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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

---In the Matter of---

PUBLIC UTILITIES COMMISSION Docket No. 2013-01%94

Instituting an Investigation to Decision and Order No. 3 2 & 9 9
Reexamine the Feed-In Tariff
Program for Hawaiian Electric
Company, Inc., Hawaii Electric
Light Company, Inc., and Maui
Electric Company, Limited

LR S R e R . e )

DECISION AND ORDER

By this Decision and Order (“Order”) the commission
approves, éubject to certain conditions, the joint plan for
administration of the Feed-in Tariff ("FIT") program gueues
("Joint Plan") submitted to the commission on September 30, 2013,
by HAWAIIAN ELECTRIC COMPANY, INC. ("HECO")}, HAWAII ELECTRIC LIGHT
COMPANY, TINC,. {"HELCO"), and MAUI ELECTRIC COMPANY, LIMITED
{("MECO") (collectively, the "HECO Companies") and the INDEPENDENT

OBSERVER ("IO") .1

lLetter from Dean K. Matsuura, Hawaiian Elec. Co., regarding
Docket No. 2013-0194, filed on September 30, 2013 ("Joint Plan").




Background

A.

FIT Implementation Docket

On October 24, 2008, the commission opened the
FIT Implementation Docket to examine the implementation of FITs
in the HECO Companies' service territories.? Prompted by an
"Energy Agreement,"? which included a commitment to implement a
FIT program for the HECO Companies, the commission described FITs
in the Opening Order as a "set of standardized, published puréhased
power rates, including terms and conditions, which the utility

will pay for each type of renewable energy resource based on

2In the Matter of Public Utilities Commission Instituting a
Proceeding to Investigate the Implementation Of Feed-in Tariffs,
Docket No. 2008-0273, Order Initiating Investigation, filed on

' October 24, 2008 (2008 FIT Order”).

3"Energy Agreement" refers to the "Energy Agreement
Among the State of Hawaii, Division of Consumer Advocacy
of the Department of Commerce and Consumer Affairs, and the
Hawaiian Electric Companies," executed on October 20, 2008, by the
former Governor of the State of Hawai™i, the Department
of Busginess, Econcmic Development, and Tourism ("DBEDT") ,
the HECO Companies, and the Department of Commerce and Consumer
Affairs, Division of Consumer Advocacy ("Consumer Advocate").
The Energy Agreement represented "a commitment on the part of the
State and the HECO Companies to accelerate the addition of new,
clean resources on all islands; to transition the HECO Companies
away from a model that encourages increased electricity usage;
and to provide measures to assist consumers in reducing
their electricity bills." 2008 FIT Order at 2.
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project size fed to the grig."* The commission named the
HECO Companies and the Consumer Advocate as parties to the docket.>

On September 25 2009, the commission issued
its Decision and Order in the FIT Implementation Docket® which set
forth general principles for the implementation of FITs in the
HECO Companies' service territories:

For the initial FIT, there will be rates
for photovoltaic ("PV"}, concentrated solar
power ("CSP"), onshore wind, and in-line
hydropower projects up to 5 [megawatts ("MW")]
depending on technology and location.
There will alsc be a '"baseline" FIT rate
to encourage other renewable enerqgy
technologies. Net energy metering ("NEM"),
competitive bidding, negotiated power
purchase agreements ("PPAs"), Schedule Q,
and avoided cost offerings will continue to
exist as additional and complementary
mechanisms to provide multiple avenues for
the procurement of renewable energy.

FIT rates will be based on the project cost and
reasonable profit of a typical project.
The rates will be differentiated by technology
or resource, size, and interconnection costs;
and will be levelized. The FIT program will
be reexamined two years after it first becomes
effective and every three years thereafter.’

42008 FIT Order at 2.
52008 FIT Order at 5-6.

6In the Matter of Public Utilities Commission Instituting a
Proceeding to Investigate the Implementation Of Feed-in Tariffs,
Docket No. 2008-0273, Decision and Order, filed on
September 25, 2009 ("2009 FIT Order”).

72009 FIT Order at 1-2. The commission observes that the PV
environment has changed since the date of the FIT Order, and that
it continues to change. For example, there has been a significant

2013-0124 3




Specifically, the commission approved FITs according to

the following tiers and project sizes®:

Tier

Project Size

1 0-20 kilowatts ("kW") on all islands
2 Greater than 20 kW and up to and including:
PV: G500 kW on Oahu, 250 kW on Maui and Hawaii, and 100 kW
on Lanai and Molokai;
CSP: 500 kW on Cahu, Maui, and Hawaii, and 100 kW on Lanai
and Molokai;
In-line hydropower and onshore wind: 100 kW on all islands
3 Greater than Tier 2 maximums and up to and including the

lesser of 5 MW on Qahu and 2.72 MW on Maui and Hawaii, or 1%
of the system peak load from the previous year, except that
wind generation is precluded on Maui and Hawaii

The commission directed a reexamination of FITs after

two years of implementation:

The commission.. will direct a reexamination
of the FIT two vyears after it becomes
effective. BAlso referred to as a FIT Update
by the parties, the periodic reexamination
may focus on updating tariff pricing,

applicable technologies, project gizes,
any other matters relevant to the FIT,
including queuing and interconnection

decrease in the cost of PV panels, which, in turn, results in lower
project costs. The commission will review FIT rates and project
pricing to ensure that they account for these changes.

82009 FIT Crder at 45.
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procedures, curtailment compensation, and
non-rate terms and conditions.?

The commission alsc ruled that tariffs for the
FIT program, including specific FIT rates, should be filed with
the commission in the next tariff phase of the/proceeding.10

The commission "decline([d] to dictate specific queuing
and interconnection procedures for FIT projects at [that] time,"
but instead directed the HECO Companies "to collaborate with
the other ©parties to cr;ft queuing and interconnection
procedures..."! The commission mandated that "[a]ln independent
third party... should oversee the queuing process for
FIT projects.. [ assist in developing the gueuing
process, ..inform parties of the queue length and their status
in it.. [, and] monitor how the utility administers the queue."?2

The investigation then entered into a new phase focused
on developing tariffs for the HECO Compapies' FIT program.
In this phase, the parties filed proposed tariffs and standard
FIT agreements, information regquests and responses, and comments

on the various proposals.

52009 FIT Order at 98.

102009 FIT QOrder at 2.

112009 FIT Order at 92.

122009 FIT Order at 93.
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By order filed on January 28, 2010, the commission
approved the contract between HECO and the 1O,
Accion Group - Harold T. Judd, to conduct the oversight of
the queuing process for FIT projects,!? as described in the
2009 FIT Order.l4

On October 13, 2010, based on the wvoluminous record,
the commission approved the FIT Tier 1 and Tier 2 Tariffs,
the Standard Agreement, and the Queuing and Interconnection
Procedures .’

On December 29, 2011, the commission approved the
FIT Tier 3 Tariffs, the Standard Agreement, and the Queuing and

Interconnection Procedures.l®

13In the Matter of Public Utilities Commission Instituting a
Proceeding to Investigate the Implementation Of Feed-in Tariffs,
Docket No. 2008-0273, ™“Order Approving Independent Observer
Contract,” filed on January 28, 2010.

142009 FIT Order at 93.

15In the Matter of Public Utilities Commission Instituting a
Proceeding to Investigate the Implementation Of Feed-in Tariffs,
Docket No. 2008-0273, “Orxder Approving FIT Tiers 1 and 2 Tariffs,
Standard Agreement, and Queuing and Interconnection Procedures,
and Concurring Opinion of Leslie H. Kondo, Commissioner,” filed on
October 13, 2010.

16Tn the Matter of Public Utilities Commission Instituting a
Proceeding to Investigate the Implementation Of Feed-in Tariffs,
Docket No. 2008-0273, Order No. 30074, filed on December 29, 2011.
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Between May and September of 2012, the HECC Companies
filed several motions, seeking clarification on certain issues
that arose in connection with the administration of the FIT queues.

Also during this time period, the 10 prepared a status
report, dated May 23, 2012, documenting numerous complaints that
the IQ had received from developers concerning the status of
applications and the apparent lack of movement of projects in the
queues, among other things.!?

Between June and October of 2012, the commission
adjudicated claims relating to gqueue administration and
mismanagement, and gaming by developers.

On December 21, 2012, the commission issued an order in
the FIT Implementation Docket initiating a reexamination of the
FIT program, and directing the HECO Companies to file a
reexamination report on Tiers 1 and 2 of the FIT program.?®
Accordingly, on March 4, 2013, the HECO Companies submitted

their report {"HECO Companies' Reexamination Report") .19

17vStatus Report of the Feed In Tariff Independent Observer,
regarding Docket No. 2008-0273,” served on the Parties on
May 25, 2012.

18In the Matter of Public Utilities Commission Instituting a
Proceeding to Investigate the Implementation 0f Feed-in Tariffs,
Docket No. 2008-0273, Order No. 30919, filed on December 21, 2012,
at 1 and 4.

9vHawaiian Electric Companies' Reexamination Report of
Tierg 1 and 2 of the FIT Program, regarding Docket No., 2008-0273,~"
filed on March 4, 2013.

2013-0194 7




Therefore, on April 15, 2013, the commission ordered the IO to
file an evaluation report on Tiers 1 and 2 of the FIT program.??
Subsequently, the IO submitted its report ("IO's Reexamination

Report"), dated April 22, 2013.21

20T oetter from Kaiulani Kidani Shinsato, 8tate of Hawaii
Public Utilities Commission, to Harold T. Judd, BAccion Group,”
regarding Docket No. 2013-0194, filed on April 15, 2013, at 1.

2ivgtatus Report of the Feed-in Tariff Independent Observer,
Accion Group, Inc., regarding Docket No. 2008-0273,”" served on the
Parties on April 24, 2013.

The commission observes that on August 21, 2014, it initiated
a proceeding to investigate distributed energy resource (“DER”)
policies. In the Matter of Public Utilities Commission Instituting
a Proceeding to Investigate Distributed Energy Resource Policies,
Docket No. 2014-0192, Order No. 32269, filed August 21, 2014
(*“DER Order”). The purpose of that docket is to investigate
the technical, ecconomic, and policy issues associated with DER as
they pertain to the electric operations of the HECO Companies.
The DER Docket will address, among other things, certain facets of
the FIT program. However, the DER Order stated that consideration
of the Joint Plan would remain in this docket:

Thus, the FIT program - as well as the issues
it presents - continues to evolve. Given this
evolution, various facets of the FIT program
will be addressed in several related dockets.
In Docket No. 2013-0194, the commission
will address the existing FIT program,
including the Joint Plan for Queue
Administration. Future revisions or
modifications to the FIT program will be
addressed either in this docket [that 1is,
Docket No. 2014-0192] or in Docket
No. 2014-0183, which has been established to
review the HECO Companies' Power Supply
Improvement Plans ("PSIPs").

DER QOrder at 5, n.7.

2013-01%4 8




B.

FIT Reexamination Docket

On August 27, 2013, the commission closed the
FIT Implementation Docket.?22 On that same date, the commission
opened a new docket to reexamine the FIT program
{"FIT Reexamination Docket") .23

In the Opening Order for the FIT Reexamination Docket,
the commission described the initial FIT program as a "two-year
‘trial, upon which a reexamination of 'lessons learned' could be
based. "2 The commission cited problems with the FIT program,
including: "possible gaming by FIT developers;"?® pricing for FIT
projects that "does not reflect present market conditions;"26
"areas of poor utility management of the FIT queues, such as delay

in Interconnection Reqguirements Study ("IRS") determinations and

22In the Matter of Public Utilities Commission Instituting a
Proceeding to Investigate the Implementation Of Feed-in Tariffs,
Docket No. 2008-0273, Order No. 31423, filed on August 27, 2013.

230rder No. 31424, filed on August 27, 2013 (“Order No. 31424”"
or "2013 FIT Order"). The commission incorporated by reference
the HECC Companies' Reexamination Report and the IO's
Reexamination Report because the reports "provide a foundation
upon which to start a reexamination of the FIT program in this new
proceeding." Id. at 7.

242013 FIT Order at 8.
252013 FIT Order at 8-9.

262013 FIT Order at 9.
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procesging;"?? the lack of FIT project development milestones,
such that '"projects are permitted to remain on the FIT queues
without any proof [of] actual development efforts;"2f the low
successful installation rate for the FIT projects;??
and "significant changes in circumstances shaping efforts to
integrate renewable resources onto Hawaii's electric grids
since 2008 when the Energy Agreement was signed and the FIT Docket
was opened."3® The commission further expressed its intent to
"review the FIT program more holistically in this proceeding,
with appropriate reference to the already sizeable amounts of
renewable energy that are expected to be integrated onto the
HECO Companies' grids via other procurement processes (e.g., NEM,
competitive bidding, and waiver projects}."3!

The commission further ordered:

To avoid confusion and uncertainty regarding

the status of FIT projects during the

commission's reexamination of the FIT program,

the commission directs the HECO Companies and

the IO to submit, for the commission's review

and approval, a joint plan for administration

of the FIT queues while this reexamination
proceeding 1is pending... The Jjoint plan

272013 FIT Order at 10.

282013 FIT Order at 10 (citing IO's Reexamination Report
at 38).

292013 FIT Order at 10-11.
302013 FIT Order at 11l.

312013 FIT Order at 12.

2013-0194 10




should also adhere to the FIT tariff

and commission objectives of moving

shovel-ready projects to completion within

tariff-prescribed time frames.?3?

The commission named the HECO Companies and the
Consumer Advocate as parties to the FIT Reexamination Docket .33
The commission also detailed the applicable procedural
requirements for intervention and participation without
intervention, pursuant to Hawaii Administrative Rules ("HAR")
Chapter 6-61.3¢

Thereafter, gixteen motions to intervene were
timely submitted by the following: (1) DEPARTMENT OF BUSINESS,
ECONOMIC DEVELOPMENT, AND TOURISM ("DBEDT"), {2) BLUE PLANET
FOUNDATION ("Blue Planet"); (3) HAWAII RENEWABLE ENERGY ALLIANCE
{"HREA"); (4) MERIDIAN 158 LLC ("Meridian"); (5} SCATEC SOLAR NORTH
AMERICA, INC. ("Scatec") ; (6) TRITIUM ENTERPRISES LLC
("Tritium3"); (7) HAWAII SOLAR ENERGY ASSOCIATION ("HSEA");
{8) DISTRIBUTED ENERGY PARTNERS LLC ("DEP"); {9) SOLAR HUB
UTILITIES LLC ("Solar Hub"); {(10) DISTRIBUTED WIND ENERGY
ASSOCIATICN ("DWEA") ; (11) SUNPOWER CORPORATION, SYSTEMS

("SunPower") ; (12) TAWHIRI POWER LLC ("Tawhiri") ;

(13) RENEWABLE ENERGY ACTION COALTION OF HAWAII, INC. ("REACH");

322013 FIT Order at 15-16.

3312013 PIT Order at 14.

342013 FIT Order at 15.
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(14) ALOHI SUN, LLC ("Alohi Sun"); (15) CDF ENGINEERING LLC
("CDF") ; (16) HAWATT PV COALITION ("Hawaii PV,
collectively, "Intervenors."

On September 30, 2013, the HECO Companies and the IO
timely submitted the “Jeoint Plan”.

On October 23, 2013, the commission granted Intervenor
status to all sixteen movants.33 Subsequently, on or about
November 12, 2013, seven Intervenors - DBEDT, Blue Planet,
Meridian, Tritium2, HSEA, DEP, and Solar Hub - submitted comments
on the Joint Plan. Four Inﬁervenors - DWEA, SunPower, Tawhiri,
and REACH - stated that they did not have comments on the Joint
Plan. In addition, two Intervenors submitted joinders to comments
on the Joint Plan - HSEA to Blue Planet's comments, and Scatec to
Meridian's comments. Finally, three Intervenors - Alohi Sun, CDF,
and Hawaii PV - did not submit comments on the Joint Plan.

On November 14, 2013, the Consumer Advocate submitted

its comments on the Joint Plan.?3%

350rder No. 31609, filed on October 23, 2013.

3¥vwpivision of Consumer Advocacy's Comments on the
Hawaiian Electric Companies and Independent Observer Joint Plan
for Administration of the FIT Queues; Certificate of Service,”
filed November 14, 2013 (collectively, "CA's Comments").

2013-0194 12



On November 25, 2013, the HECO Companies and the IO
submitted their response to comments on the Joint Plan.?3’
In addition, between October 2013 and July 2014,

five public comments were submitted on the Joint Plan.?3%

IT.

Joint Plan, Comments, And Responses To Comments

The Joint Plan is comprised of eight major steps for

administration of the FIT queues, summarized as follows:

3T"Regsponse to Comments on the Hawaiian Electric Companies
and Independent Observer Joint Plan for Queue Administration
Pending FIT Reexamination; Certificate of Service,” (collectively,
"HECO Companies and I0's Regponse"), filed November 25, 2013.

l,etter from Trip Lynch to State of Hawaii Public Utilities
Commission, October 23, 2013 (expressing concern with eliminating
the Reserve Queue and stating that the requirement to have a
building permit application number before applying for the Reserve
Queue "raised the bar" for applying); Letter from Steven BAbbey,
Neighborhood Power Corp., to State of Hawaii Public Utilities
Commission, November 7, 2013 ("NPC 1is very concerned about,
and strongly opposes, the recommendation of the Joint Plan to
'release' projects currently in the reserve queue."); Letter from
Michael Angelo Leone, Green Global Communities, to State of Hawaii
Public Utilities Commission, November 8, 2013 ("I oppose, and am
very concerned about the Joint Plan's recommendation to 'release'
current projects in the reserve queue.. ."); Letter from
Marco Mangelsdorf, ProVision Solar, Inc., to State of Hawaii Public
Utilities Commission, February 5, 2014 ("I am writing in support
of the Independent Observer, Accion Group, being adequately and
promptly paid for the work performed to date."); Letter from
Ron Richmond, Waiau Gardens Kai E, AOAO, to State of Hawaii Public
Utilities Commission, July 15, 2014 ("I respectfully urge the
Commission to issue a timely decision and order that reopens the
FIT Tier 2 application process with a rate favorable to customer
sited installations.").

2013-0194 1.2




(1) releasing Reserve Queue applications; (2) categorizing Active
Queue applicaticns; (3) establishing deadlines to cure incomplete
applications in the Active Queue; (4} removing incomplete
applications from the Active Queue; (5) establishing a revised
guaranteed commercial operation date ("COD") for each application;
(6) establishing development milestoneg for each project after
execution of the FIT agreement; (7} monitoring and enforcing
development milestones; and (8) removing projects from the Active
Queue that do not meet development milestones. In addition,
the Joint Plan includes a procedure for granting extensions for

good cause.3?

A,

Step No. 1: Release Reserve Queue Applications

1.

Description Of Step No. 1

In Step No. 1, the HECO Companies and the 1I0
propose to release all applications in the FIT Reserve Queue.4?
The HECO Companies created the Reserve Queue to accommodate

additional applications aftexr the FIT Active Queue capacity unit

33Joint Plan at 3-11.

40Joint Plan at 3.

2013-01%4 14




had beén reached.** The HECO Companies and the IO assert that there
was a possibility, but "never a guarantee," that Reserve Queue
projects would eventually progress to the Active Queue.*?

With regard to application fees and reservation fees for
Reserve Queue projects, the HECO Companies and the I0O further
propose: (1) refunding all application fees, which were previously
deemed non-refundable, and (2} refunding all reservation fees,
which were previously deemed refundable upon successful startup of
the project within the allowed timeframe, for projects tha£ were
in the Reserve Queue as of July 26, 2013.43

To explain the rationale behind the July 2é, 2013

cut-off date, the HECO Companies and the IO state:

In anticipation of actions by the Commission

to 1initiate the investigatory process to

reexamine the FIT Program set forth in

Order No. 31424, the FIT Queues were set by

the IO as of July 26, 2013, so that all new
applications would be assigned to a Reserve

ilgee, e.g., HECO's Schedule FIT Tier 1 and Tier 2,
{Revised Sheet No. 78A, Effective December 30, 2011}, § ¢
("Should additional Sellers express interest in this Schedule FIT
after the applicable system limits are reached [in the Active

Queue], the Company will maintain a list of interested Sellers,
ranked and prioritized in a reserve queue under this
Schedule FIT."}; HECO's Schedule FIT Tier 3 (Sheet No. 80.13,

Effective December 30, 2011), 9 C (stating the same as Schedule
FIT Tier 1 and Tier 2, but with respect to Tier 3).

42Joint Plan at 3.

43Joint Plan at 3-4.

2013-0194 15




Queue and that no Reserve Queue applications
could move to an Active Queue, %4

Comments On Step No. 1

Neither the Consumer Advocate nor any of the Intervenors
stating a position on Step No. 1 of the Joint Plan support
releasing all applications on the Reserve Queue.

Blue Planet (jéined by HREA)_argues that "there does
not appear to be a sufficient record upon which the Commission
may base a decision to terminate reserve gueue projects and
abolish the reserve gqueue. ™45 According to Blue Planet,
Order No. 31424 ‘"does not directly discuss, authorize or
necessarily contemplate abolishing the regerve queue and
terminating all reserve queue projects. The Joint Plan's proposal
appears to fall outside the scope of interim measures contemplated
by Order No. 31424 with regard to gqueuing matters. "¢

The Consumer Advocate does not support Step No. 1

because it believes "the FIT tariff created substantive rights to

“Joint Plan at 4 n. 4.
45Blue Planet Foundation's Comments on the Joint Plan
for Queue Administration Pending Feed-in Tariff Reexamination;

Certificate of Service, filed on November 12, 2013, at 4
{collectively, "Blue Planet's Comments").

4Blue Planet's Comments at 4.

2013-0154 1e




reserve queue applicants."4? The Consumer Advocate points to the
HECO Companies' Schedule FIT for Tiers 1 and 2, and the
Schedule FIT for Tier 3, which state:

Participation under this Schedule FIT will
be available on a prioritized queue basis as
determined by the Company with the concurrence
of the Independent Observer (the independent
third party retained by the Company and
approved by the Hawaii Public Utilities
Commission ("Commission") to oversee the
initial development and subsequent
administration of the Company's gqueuing and
interconnection procedures). Availability of
service under this Schedule FIT shall be
closed to new Sellers once Schedule FIT
Contract Capacity (defined as. the sum of all
Sellers' contracted Design Capacity) reaches
applicable system limits as determined
through the Company's reliability standards
and other appropriate mechanisms approved by
the Commission. Should additional Sellers
express interest in this Schedule FIT after
the applicable system limits are reached,
the Company will maintain a list of interested
Sellers, ranked and prioritized in a reserve
gqueue under this Schedule FIT. Sellers on
this reserve queue will be allowed to
participate under this Schedule FIT according
to their rank order when sufficient capacity
becomes available, either due to the start of
a new subscription period or if other Sellers
who have entered into an Agreement withdraw or
fail to meet project development deadlines as
specified in this Schedule FIT. The Company
shall review and adjust the annual system

47CAa's Comments at 3. The Consumer Advocate, however,
makes clear that it will be arguing for lowered FIT pricing for
all tiers during the FIT reexamination process. Id.

2013-0194 17




limits pursuant to procedures adopted by the
Commigsion. 48

Although the Consumer Advocate agrees with the
HECO Companies and the IO that the Schedule FIT contains
no guarantee that a project on the Reserve Queue will progress to
the Active Queue,*? the Consumer Advocate notes, "the language does
explicitly state that a project on the reserve gqueue will be
allowed to participate under Schedule FIT when sufficient capacity
becomgs available, "9 thus creating a substantive right for
Reserve Queue applicants "that would not otherwise exist but for
the tariff."s! In light of this purported substantive right,
the Consumer Advocate “cannot.. in good faith argue that
regserve gqueue applicants were given no rights by wvirtue of the
FIT tariff.”s2

Meridian, Tritium3, Blue Planet, and HSEA vaise similar
concerns, focusing on the Reserve Queue applicant's expectations.

Meridian and Tritium3 argue that Step No. 1 would "upset the

18HECO's Schedule FIT Tier 1 and Tier 2, (Revised Sheet
No. 78A, Effective December 30, 2011}, § ¢ (emphasis added);
see also. HECO's Schedule FIT Tier 3 {Sheet No. 80.1A,
Effective December 30, 2011), § C.

49CA's Comments at 5.
50CA's Comments at 5.
51CA's Comments at 5.

52CA's Comments at 5.

2013-0194 18




settled expectations of.. FIT project developers, who have a
justifiable right to expect that the rules in place at the time of
their application would continue to apply to their project as long
as the project conforms to those rules."5? Blue Planet states
"thefe was and 18 an expectation that the program includes
two queues, which provides a rational basis for developers and
investors to invest, at their own risk, in projects that may
possibly advance."®® HSEA argues, "even though it is true that a
reserve position is no guarantee of a position in the active queue,
the general expectation of developers in all gqueues is that
projects will in fact move to the active queue, as evidenced by the
substantial preparation involved in submitting an application and
having a 'shovel ready' project."33

Related to their assertions regarding substantive rights
and expectations, the Consumer Advocate, HSEA, Meridian, Tritium3,

and DBEDT argue that the Reserve Queue applicants may have invested

53Meridian's Comments on Joint Plan for Queue Administration
Pending FIT Reexamination; Certificate of Service, filed on
November 12, 2013 (collectively, "Meridian's Comments"), at 5;
Tritium3's Comments on Joint Plan for Queue Administration
Pending FIT Reexamination; Certificate of Service, filed on
November 12, 2013, at 5 (collectively, "Tritium3's Comments") .

54Blue Planet's Comments at 4.

55Hawall Solar Energy Association's Response to The Hawaiian
Electric Companies' and the Independent Observer's Joint Plan for
the Administration of the FIT Queues; Certificate of Service, filed
on November 12, 2013, at 4 (collectively, "HSEA's Comments"), at 4.
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heavily in FIT projects. The Consumer Advocate notes that these
applicants have "more than likely [expended] large sums of money
in many cases well beyond the application fee“%rand that those
with projects "near the top of the priority 1list may have
foregone other projects in reliance upon the tariff language that
would have placed them on the active gueue when additioconal
capacity became available."3? HSEA elaborates on the costs that
Reserve Queue applicants could have incurred to make their projects
"shovei ready," including those associated with securing a site,
entering a lease agreement, legal fees, design and engineering,
and seeking funding for ©project costs, including labor,
materials, IRS studies, and interconnection upgrades. >8
Meridian and Tritium3 provide an example whereby a 5 MW
Tier 3 FIT project would incur a $2,500 application fee and a
575,000 reservation fee.5®

Meridian argues that "maintaining the projects in the
Reserve Queue in many cases likely required other expenditures and

commitment of resources." Tritium3 states "some Reserve Queue

56CA's Comments at 5.

7CA's Comments at 5-6.

S8HSEA's Comments at 4.

S%9Meridian's Comments at 4; Tritium3's Comments at 4.

60Meridian's Comments at 4.
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developers may have expended additional funds to maintain the
viability of their projects."$l  DBEDT notes that although the
HECO Companies and the IO propose to refund the application and
reservation fees to Reserve Queue applicants, "this does not mean
the developers that were relying on the ability to participate in
the FIT program would not be economically harmed. "2

Furthermore, Blue Planet, DBREDT, HREA, Meridian,
and Tritium3 argue that Step No. 1 contravenes both Hawaii's clean
energy law and policy, and the purpose of the FIT program,
Blue Planet gstates "[f]lirst and foremost, terminating reserve
queue projects and [sic] will likely decrease the ability of the
FIT program to procure renewable energy, to the detriment of
utility customers and contrary to Hawaii clean energy law and
policy."$3 Similarly, DBEDT argues, "the proposal to release all
Regerve Queues would serve to foreclose the agsociated renewable
energy from integration into the HECO Companies grids, without any
review as to their associated benefits. "é4 HREA, Meridian,

and Tritium3 focus more specifically on the goals of the

€l1Tritium3's Comments at 4.

62The Department of Business, Economic Development,
and Tourism's Comments to Joint Plan for Administration of the
FIT Queues; Certificate of Service, filed on November 12, 2013,
at 9 (collectively, "DRBEDT's Comments"),

63Blue Planet's Comments at 3.

SADBEDT's Comments at 9.
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FIT program, arguing that eliminating the Reserve Queue
would inhibit reaching FIT program targets® (i.e., up to 60 MW
for HECO and 10 MW each for MECO and HELCO) and result in the
underutilization and further delayed implementation of the
FIT program.S5®

Blue Planet and HSEA argue that releasing the Reserve
Queue would deter future interest in the FIT program. Blue Planet
states that T"abolishing the reserve queue will alter the
FIT program in a manner that is likely to reduce interest and
participation in the program by gqualified developers and
investors, who may perceive this as 'changing the rules
in the middle of the game.'"67 Similarly, HSEA notes that
"[ilt seems that the only reason to eliminate the reserve queue
would be to ramp down and phase out the program, which would not
serve the interests of the state as we strive to meet our clean
energy goals, and would send a signal that Hawaii is not a business

friendly state."6®

$5Hawaii Renewable Energy Alliance's Joinder to Blue Planet
Foundation's Comments on Joint Plan for Queue Administration
Pending FIT Reexamination; Certificate of Service, filed on
November 12, 2013, at 1 (collectively, "HREA's Comments").

66Meridian's Comments at 6; Tritium3's Comments at 6.
87Blue Planet's Comments at 3.

68HSEA's Comments at 5.
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Finally, Blue Planet, Meridian, and Tritium3 argue that
eliminating the Reserve Queue could be administratively
inefficient. Blue Planet argues that after Reserve Queue
applicants are released, and during subsequent FIT program
proceedings, "many FIT program steps may be repeated or duplicated,
including the resubmission of application materials, payment of
deposits, and other administrative actions."¢? Similarly, Meridian
and Tritium3 state that 1f the Reserve Queue is released,
those projects would be '"forced to reapply under whatever new
incarnation of the FIT program emerges from this Docket,"
which would “involve unnecessary further paperwork and
administrative expense."70

Blue Planet suggests that, in the a&alternative,
the commigsion consider "other potential modifications," such as
reguiring Tier 2 projects on the Reserve Queue "to demonstrate,
or further demonstrate to the satisfactien of the I0, within thirty
days, site control and the filing of a building permit application,
if either or both of those items is viewed as deficient by the I0.7?

Tritium2 asserts that if the commission elects to

release the Reserve Queue, those projects should be given the

5°Blue Planet's Comments at 5.
"OMeridian's Comments at 5; Tritium3's Comments at 5.

71Blue Planet’s Comments at 5.
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options of either (1) withdrawing and receiving a refund of the
application fee and reservation fee payments, or (2) being afforded
a right of first offer to enter into the FIT queues if and when a

new FIT round is opened.??

3,

Response To Comments On Step No. 1

In response to the Consumer Advocate and Intervenors'
comments regarding Step No. 1, the HECO Companies and the IO argue
that release o©f the Reserve Queue applications "is beoth a
reascnable and necessary step to achieving a successful
reexamination of the FIT program and to being able to implement
the program improvements identified through that process."7?

Alternatively, if the commission decides that the
Reserve Queue applications should not be released:

the Companies and IO respectfully request that

they be allowed to work with the Commission

and any interested parties in determining

the precise process and requirements for

maintaining Reserve Queue applications and

moving those applications to the appropriate

Active Queue as program capacity allows in a
fair and nondiscriminatory fashion.’

2Tritium3's Comments at 6.
7*HECO Companies and IQ's Response at 4.

74HECO Companies and IO's Response at 4-5.
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The HECO Companies and the I0 specifically respond
to some of the Consumer Advocate and Intervenors' comments
on Step No. 1, asserting that: (1) a position on the Reserve Queue
does not guarantee a position on the Active Queue; (2) allowing
projects to remain on the Reserve Queue indefinitely will create
greater confusion and uncertainty and would not be fair
to ratepayers; (3) inconvenience to Reserve Queue applicants who
would have to reapply to participate in an updated FIT program is
not grounds to handicap the reexamination process; (4) claims that
releasing the Reserve Queue will reduce FIT program participation
in the future are speculative; and (5) integration of Active Queue
projects is ongoing.’s

The HECO Companies and the IO also respond to Tritium3's
proposal regarding a right of first offer for Reserve Queue
applicants. The HECO Companies and the IO argue that Tritium3's
proposed options would "create confusion and uncertainty and could

interfere with the implementation of any new FIT program."’s

7SHECO Companies and IO's Response at 9-16.

TSHECO Companies and IO's Response at 13. The HECO Companies
and the IO elaborate:

How long would the existing FIT program have
to remain open to maintain the option of

allowing a developer to 'withdraw' its
application and receive a refund of its
application and reservation fees - separate

and apart from what the Joint Plan has
proposed? How would the proposed 'right of

2013-0194 25
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B.

Step No. 2: Categorize Applications In The Active Queue

1.

Description Of Step No. 2

In Step No. 2, the HECO Companies and the IO propose
categorizing applicaticns in the Active Queue based on the progress
made towards project completion.’” To illustrate these categories,
and the corresponding action deadlines discussed in Section II.C,
below, the Joint Plan includes the following table,

titled "Table 1" 1in the Joint Plan:’®

first offer' work? Would it be falr to stake
holders that participate in the reexamination
process if any program capacity made available
to new program participants is a1y
subscribed by legacy Reserve Queue projects
exercising this option? How would such
an option square with a decision by
the Commission that pricing under a new
FIT program should be determined through a
competitive bidding process?

MJoint Plan at 4.

Joint Plan at 5-6, Table 1.
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{Appendix B,

IRS Status Service Requeast | Action

Status
IRS Service Request | Execute FIT agreement when costs
Required, Submitted, are available to complete
Payment Payment Appendix B-2 or Appendix G
Received, Received For
Study Firm Cost
Underway Estimate
{(Appendix B,
Table 1)
IRS not Service Request | Execute FIT agreement when costs
required Submitted, are available to complete
(Appendix B, Payment Appendix B-2 or Appendix G
Table 2) Received For

Firm Cost

Estimate
IRS Applicant must agree to proceed
Required, within 15 business days of
No Payment notification that an IRS is
Received required; IRS Letter Agreement

detailing cost and scope of the

study, and any other
Table 3) documentation required for the
IRS must be returned, with
payment, within 15 business days
of receipt of the IRS Letter
Agreement
IRS Applicant must agree to proceed
Required, within 15 business days of
Additional notification that an IRS is
Information required; IRS Letter Agreement
Requested detailing cost and scope of the
From ' study, and any other
Applicant documentation required for the
(Appendix B, IRS must be returned, with
Table 4) payment and the regquested

documentation within 15 business
days of receipt of the IRS
letter agreement

2013-0194
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IRS Service Request | Applicant must submit a service

Required, Not Submitted request within 10 business days
Payment or No Payment of the applicant's receipt of
Received, Made For Cost the IRS study results including
Study or Estimates the scope and cost of any
Resulting required upgrades. The Rough
Requirements cost estimate must be paid
Underway within 15 business days of the
(Appendix B, Applicant's receipt of the

Table 5) estimate; the Firm cost estimate

must be paid within 15 business
days of the Applicant's receipt
of the estimate.

IRS Not Service Request |Applicant must submit a service
Required Not Submitted request within 10 business days.
(Appendix B, |or No Payment The Rough cost estimate must be
Table &) Made For Cost paid within 15 business days of
Estimates the applicant's receipt of the

estimate; the Firm cost estimate
must be paid within 15 business
days of the Applicant's receipt
of the estimate.

Technical Technical Ingufficient information to
Review review begin technical review,
Incomplete incomplete applicant will have 10 business
(Appendix B, days to provide all of the
Table 7) information required to proceed

with the technical review and
establish site control.

2.

Comments On Step No. 2

Neither the Consumer Advocate nor any Intervenors
stating a position on Step No. 2 oppose the proposed categorization
in concept. All commenters on Step No. 2, however,

express concerns about, or recommend modifications to, this step.
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Meridian (joined by Scatec) 1is '"not opposed to the
establishment of reasonable milestones that projects must achieve
in the pre-PPA execution period,"’? but requests that the
commission "modify the categories 1listed [in Table 1] of
the Joint Plan to clarify that the 'Service Request' column
and related actions do not apply to certain Tier 3 projects, or to
otherwise correct the category descriptions to match the numbers.
in Appendix B-1 and to conform to industry practice."$? To support
this proposai, Meridian argues that wunlike small rooftop
PV projects, submitting a "Service Request" is "neither an early
milestone nor a significant milestone for Tier 3 projects. "8l

Similarly, Tritium3 is "not opposed to the establishment
of reasonable milestones that projects must achieve in the pre-PPA
execution period, "¢ but submits that these wmilestones should be
clarified and modified. Specifically, "new structure-mounted
projects should not be expected to be 'shovel-ready' at the time

of application,"® and "'Service Reguest' status categorization

"Meridian's Comments at 6.
80Meridian's Comments at 8.
fiMeridian's Comments at 7.
B2Tritium3's Comments at 7.

B3Tritium3's Comments at 7.
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criteria and related required actions should not apply to all
FIT projects. "84

Blue Planet "does not object to and generally supports
the proposed 'categorization' of FIT projects as proposed in this
step - assuming this categorization also facilitates timely
completion of FIT projects."® Blue Planet further suggests that
"implementation of Step 2 would ideally be accompanied by
modifications to Rule 14H.. ."86

HSEA states "[allthough it make [sic] sense to
categorize projects based on their progress with the IRS, payment,
and execution of the FIT agreement, HSEA would like more clarity
as to how the information will be used."?? For instance, HSEA would
like to know whether an applicant Qho fails to pay for the rough
estimate within the stated deadline will be ejected from the queue;
whether the developer would be given a chance to appeal a decision;
and whether a project will be disadvantaged even if the delay is

cut of its control.s®

BiTritium3's Comments at 8.

85Blue Planet's Comments at 6.

86Blue Planet's Comments at 6.

8THSEA's Comments at 5.

88HSEA's Comments at 5.
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Response To Comments On Step No. 2

The HECO Companies and the IO respond to Meridian and
Blue Planet's comments on Step No. 2.

With regpect to Meridian's comments, the HECO Companies
and the IO agree with Meridian that "most Tier 3 projects will not
need a service reguest since the IRS for those sizes of projects
will identify the necessary upgrades."89

[Tlhe Companies and I0 can clarify that if a

service upgrade is required for a particular

project, then the pre-execution milestones

regarding the service request would apply.

If no service upgrade is required (as for the

case for most Tier 3 projects) then the

Companies and IO would <categorize  the

application as if the service request

milestones had been met.®0

With respect to Blue Planet's suggestion that
implementing Step No. 2 should be accompanied by modifications to
Rule 14H,®! the HECO Companies and the IO state that this issue
"could be better addressed as a part of any docket examining

distributed generation interconnection standards rather than as a

part of a modified Joint Plan for administering the FIT queues."92

8SHECO Companies and IO's Responge at 19-20.
SUHECO Companies and I0O's Response at 20.
1Blue Planet's Comments at 21.

?HECO Companies and IO's Response at 21.
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C.

Step No. 3: Establish Deadlines
To Cure Incomplete Applications In The Active Queue

L.

Description Of Step No. 3

In Step No. 3, the HECO Companies and the IO propose
deadlines for curing incomplete applications in the Active Queue.??
This step is intended to address the commission's concerns that a
lack of milestones has allowed projects to remain in the FIT gqueues
without any proof of actual development efforts.f%

Specifically, the HECO Companies and the I0 propose that
the former will issue to applicants in the Active Queue written
notice o0of all documentation and actions required to prove
the project is shovel-ready and progressing toward completion
within the FIT timeframes, i.e., within twelve (12) wmonths of
FIT Agreement execution for Tier 1 projects, and within
eighteen {(18) months of FIT Agreement execution for Tier 2 and
Tier 3 Projects.?9 Applicants in the Active Queue who fail
to comply with such notice within ten (10) business days,
or who fail to submit payment, where required, within fifteen

(15) business days, shall be subject to removal from the

B Joint Plan at 7.
4Joint Plan at 7; Order No. 31424 at 10.

%5Joint Plan at 7.
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FIT gueue.?% All notifications to applicants will be provided

via the HECOFITIC website.?’

2

Comments Cn Step No. 3

Neither the Consumer Advocate nor any Intervenors
stating a position on Step No. 3 oppose the establishment of
deadlines. All commenters on Step No. 3, however, raise concerns
about, or recommend extending, the 10-business day deadlines
proposed in this step.

The Consumer Advocate "questions whether the
proposed 10 day deadline is reasonable," .and asserts that the
deadline "may be overly burdensome."9% The Consumer Advocate
recommends a "slightly longer period of time."®®

DBEDT "understands the need for verification that the
applicant is making progress towards completion of the project,"
but asserts that "a 10-business day deadline to provide an

unlimited set of documents is overly onerous."100

$Joint Plan at 7-8.
97Joint Plan at 8.
8CA's comments at 6.
PCA's comments at 6.

L00DREDT's Comments at 10.
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Blue Planet "does not object to and generally supports
the modifications proposed in this step, "9 but argues that
the 10-business day deadline "may not be sufficient time for
‘applicants to contract for and develop these documents."102
Blue Planet instead recommends a thirty (30) day period to provide
required documents.'®® HREA adds that "the most important deadlines
in our opinion are the ones leading up to the execution of the
FIT agreement . "104

HSEA ‘"supports the proposal that the Commission
establish deadlines to cure incomplete applicétions on the active
queue, "19 but is "concerned that the proposed deadline for action
on additional requirements is not long enocugh to reasonably allow
projects to comply with new rules."206 According to HSEA,
the 10-business day deadline "may be unfair and unreasonable,
especially if the project has languished while waiting for

IRS determination and costs."197 For Tier 3 projects, HSEA further

101glue Planet's Comments at 7.
192p]ue Planet's Comments at 7.
102Blue Planet's Comments at 7.
104HREA's Comments at 1.
105HSEA's Comments at 5.
106HSEA's Comments at 6.

197HSEA's Comments at 6.
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proposes that the building permit be éubmitted along with the
FIT agreement, rather than the FIT application, because "paying for
a building permit before cost of interconnection is not equitéble,
especially when the  uncertainty surrounding the current
interconnection costs is considered."108

In addition, the Consumer Advocate, DREDT,
and HREA take 1issue with the documentation regquirements
in this step. Specifically, the Consumer Advocate supports
Step No. 2, but recommends "the establishment of definitive
documentation.,. "109 DBEDT argues Table 1 1is "vague as to the
specific actions that are required of the applicants" and 1is
"concerned with the open-ended and overly broad proposal in the
Joint Plan for the type of documentation that the HECO Companies
may require from applicants in the Active Queue."!10 HREA adds
that "it is not clear us [sic] what the real thresholds are for

remaining in the program. "1l

108HSEA's Comments at 5.
109CA's comments at 6.
110DBEDT's Comments at 10.

MIYREA's Comments at 1.
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deadlines are

and that

the 10 day period,

submitting any documentation."112

Response To Comments On Step No. 3

The HECO Companies and the IO respond that the proposed

"if the conforming documents cannot be submitted within

further assert:

Consumer

10 days is a reasonable period of time for
these projects, which have been on the Active
Queue for some time and fully [sic] aware of
the associated requirements, to submit their
documentation. The Companies and IO also
submit that such a timeframe is consistent
with a desire to expeditiously evaluate and
process these applications so that the first
iteration of the FIT program may be concluded
in a timely fashion consistent with allowing
the second iteration resulting from the
reexamination process, to begin.113

The HECO Companies and the I0 do not respond to the

Advocate, DEBEDT, and HREA's concerns

documentation requirements are vague and open-ended.

112HECO Companies and IO's Response at 22.

113HECO Companies and IO's Response at 22.
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D.

Step No. 4: Remove Incomplete Applications
From The Active Queue

1.

Description Of Step No. 4

In Step No. 4, the HECO Companies and the IO propose
that applicants who fail to provide all of the required
documentation or take the appropriate action or actions within
the timeframe specified in Step No. 2 shall be removed from the
Active Quewe and will forfeit their Reservation Fees. Removal of
projects from the Active Queue would be subject to concurrence of

both the HECO Companies and the I0O.3

2.

Comments Cn Step No. 4

DBEDT appears to oppose this step based on its argument
that the requirements contained in Step No. 2 are vague.

[Tlhe proposal to remove the applicant's
project from the FIT queue at any point prior
to being placed in-service for failure to
provide the requested documentation and/or
evidence of the required action within
the permitted timeframe is also not consistent
with State ©policies for advancing the
deployment o©of renewable energy in Hawaii.
The 'required action'..could be any new

114Joint Plan at 8.
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requirement that the HECO Companies
may impose.115

Blue Planet, Tritium3, and HSEA do not object to
Step No. 4, but provide additional comments and pose modifications
to this step.

Blue Planet "does not object to and generally
supports the modifications proposed in this step, with the caveat
that all reasonable efforts have first been made to remedy
incomplete applications. "6 Blue Planet further argues that
"[a] reserve queue, with projects available to advance to the
active queue as appropriate, should remain in place."1?

Tritium3 submits that projects that miss the proposed
deadlines "should be afforded a reasonable cure period."!18
Specifically, Tritium3 proposes that Step No. 4 of the Joint Plan
be modified to read as follows:

If an Applicant fails to provide all of the

required documentation or take the appropriate

action{s} within the timeframe specified in

[Step No. 3], Company shall notify such

Applicant. The Applicant shall have five
(5) Business Days to cure such failure.1!®

B1SDBEDT's Comments at 10.

11éBlue Planet's Comments at 7.

117Blue Planet's Comments at 7.

UeTritium3's Comments at 8.

11Tritium3's Comments at 8-9.
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HSEA supports Step No. 4, "assuming the developer is
given proper and timely notice, and both the HECO Companies and

the IO concur on the removal. "120

3.

Response Tc Comments On Step No. 4

In response to DBEDT's ©position that removing
applications for failure to provide the requested documentation
and/or evidence of the required action within the permitted
timeframe is "not consistent with State policies for advancing the
deployment of renewable energy in Hawaii, "12! the HECO Companies
and the IO counter that such removal actually "make{s] room for
other more viable renewable energy capacity" and note that:

by closing out the existing FIT program,
customers as well as stakeholders will be able
to receive the anticipated benefits that
will come from program reexamination and
incorporation and implementation of best
practices, new technologies, improved terms
and conditions and the 1likely lower pricing
that have developed since the inception of the
FIT program some four years ago.122

120HSEA's Comments at 6.
121DBEDT's Comments at 10.

122HECO Companies and IO's Response at 20.
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The HECO Companies and the IO do not appear to respond
to Blue Planet's comment regarding the advancement of Reserve Queue
projects or Tritium3's comment regarding a cure period.

The HECO Companies and the I0 respond specifically to
HSEA's comments, stating, "[t]lhe Companies and IO confirm that
proper and timely notice of such activity will be provided through
the FIT website and that the Companies and I0 will consult and

concur upon any decision to remove a project from the gqueue. 123

E.

Step No. 5: Establish Revised Guaranteed
Commercial Operation Date for Each Application

L.

Description of Step No. 5

Step No. 5 proposes timeframes, measured from the
project Start Date, under which FIT projects must become
commercially operable.!?® The HECO Companies and the IO agree that
the Start Date for a FIT project shall be the date of
HECO's execution of the FIT Agreement.l?5 The HECO Companies and
the 10, however, submit separate proposals regarding the

commercial operating date (“COD”).

1234yECO Companies and I0's Response at 23.
124J0int Plan at 8.

12570int Plan at 8.
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The IO ;ecommends that the allowed time between the
Start Date and the COD should equal the amocunt of time between the
application date and the COD asserted by the applicant.l126
For example, "[i]f an applicant applied to the FIT program on
January 1, 2012, and entered a completion date of June 30, 2012,
they would have 6 months from the Start Date to complete
the project."12?

The HECO Companies, on the other hand, propose that the
time allowed between the Start Date and the COD should remain
consistenﬁ with the Schedule FIT tariff, i.e., Tier 1 projects
must be completed within twelve (12) months of the Start Date,
and Tier 2 and Tier 3 projects must be completed within

eighteen (18) months of the Start Date.128

Comments On Step No. §

The Consumer Advocate and all Intervenors stating a
position on Step No. 5 support the HECO Companies' proposed COD.
The Consumer Advocate states:
It is not clear why a revised date needs

to be established for each application.
The Consumer Advocate recognizes that there

126Joint Plan at 8.
127Joint Plan at 8.

128Joint Plan at 9.
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may be projects that need relief from certain

deadlines for reasons that were beyond the

control of the applicant, but for applications

that are moving with sufficient timeliness,

the existing deadline should continue

to apply.12?

Blue Planet asserts that the HECO Companies' proposed
COD is ‘"reasonable and consistent with the FIT tariff.ni30
Blue Planet further suggests that "for smaller FIT projects, it may
be appropriate for the I0's duties (possibly assisted by a
technical consultant) to include a reasonableness review of the
HECO Companies' interconnection cost estimates and project
management costs."13!

HSEA '"sees no benefit in going with a shorter COD
(which may be the case with the IO's option) should that result in
getting a project ejected from the gqueue. Construction projects

frequently encounter delays which are out of the control of

the developer."13?

129¢0n's Comments at 6.
130Rlue Planet's Comments at 7.
131plue Planet's Comments at 8.

132ygEA's Comments at 6.
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Solar Hub supports the HECO Companies' recommendation
for establishing the revised commercial operation date for each
FIT application.133

DEP "strongly supports the [HECO Companies'] position
regarding the meaning of the 'Start Date' and the completion period
for Tier 2 and 3 projects within eighteen (18) months of the
Start Date."13¥ DEP argues that the I0's proposal is "not fair or
practical" because: (1) "[tl]he development landécape is
fundamentally different today than it was at the time of the
initial application"; (2) "I[plrojected completion dates at the
time of application were based on incomplete information because
interconnection studies, utility cost and requirement review and
government permitting evaluation were not complete";
and {(3) "[tlhe gueue was initially distorted by some
applicants who passed wunrealistic completion dates to gain
superior queue position."135 DEP makes further recommendations for

clarifying the Start Date, taking into account Rule 14H.136

13380lar Hub Utilities LLC's Comments on the Joint Plan;
Certificate of Service, filed on November 12, 2013,
at 1 (collectively, "Solar Hub's Comments").

134Distributed Energy Partners LLC's Comments Regarding the
Joint Plan for Queue Administration Pending FIT Reexamination;
Certificate of Service, filed on November 12, 2013,
at 2 (collectively, "DEP's Comments").

135DEP's Comments at 2.

136DEP's Comments at 3.

2013-0154 43




Tritium3 submits that if the commission approves the new
milestones proposed in the Joint Plan, as discussed in
Section II.F, below, "Tritium3 prefers the HECO Companies'
proposed milestones to the IO's proposed milestones, both because
the HECO Companies' milestones are consistent with the existing
milestones and because they provide a more reasonable framework
for ensuring the completion of FIT projects."!3?

Finally, Tritium3 and Meridian argue that the
Start Date should be the later of the execution date and the
date of the issuance of any reguired commission approval
because ‘'certain FIT projects vrequire Commission approval

of 46 kV lines."138

Response To Comments On Step No. 5

In response to comments on Step No. 5, the HECO Companies
note that the Consumer Advocate, Blue Planet, DEP, and HSEA support

the HECO Companies' recommendation.!3?

L37"Tritium3's Comments at 10 n.l1l4.
138Tritiumd's Comments at 14; Meridian's Comments at 11.

139HECO's and I0's Regponse at 23-24.
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F.

Step No. 6(1): Establish Development Milestones
For Each Project After Execution Of The FIT Agreement

L

Description of Step No. 6(1)

In Step No. 6(1),149% the HECO Companies and the I0 propose
development milestones for FIT projects to ensure that
"projects are, in fact, shovel ready and proceeding in accordance
with actual development e_fforts."141 Furthermore, "[t]lhe IO and
the Companies agree that milestones should be established and
applied without exception unless an extension is granted in
accordance with this Joint Plan."14? The milestones are detailed

in the following tables, excerpted from the Joint Plan.143

140Tt appears that the Joint Plan numbers both this step
and the following step as "Step No. 6." For purposes of clarity,
this Decision and Order numbers the former "Step No. 6" as
"Step No. 6(1)" and the latter "Step No. 6" as "Step No. 6(2)."

MlJoint Plan at 9.
142Jo0int Plan at 9.

143Joint Plan at 9-10.
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Tier 1 and Tier 2 Milestones

Milestone Schedule
(BD = Business Day)
Company Executes FIT Agreement and START DATE
Notifies Applicant
Posts hard copy building permit to START DATE + 10 BD
establish that the appropriate agency
has reviewed the permit application
and issued a valid building permit
for the project
Applicant posts P.O. from supplier START DATE + 30 BD
for Appendix B-1 Equipment or other
| documentation demonstrating that the
equipment for the project has been
purchased
Applicant posts photographic proof START DATE + 3 months
that development is progressing along h
with a sworn affidavit verifying the START. DRTE + B montis
date and contents of such photographs | gTaRT DATE + 9 months

Guaranteed Commercial Operation Date
for Tier 1 and Tier 2 Projects

Ag set forth
D.1 or D.2 above as the
Commission may determine

in Sections

Tier 3 Milestones

Notifies Applicant

Milestone Schedule
(BD = Business Day)
Company Executes FIT Agreement and START DATE

Posts hard copy building permit
application or permit to establish
that the appropriate agency has
reviewed the permit application and
issued a valid building permit for
the project

START DATE + 30 BD
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Applicant posts P.O. from supplier START DATE + 60 BD
for Attachment B & G Equipment or
other documentation demonstrating
that the equipment for the project
has been purchased

Applicant posts photographic proof START DATE + 3 months
that development is progressing along
with a sworn affidavit verifying the
date and contents of such photographs | START DATE + ¢ months

START DATE + 6 months

Guaranteed Commercial Operation Date As set forth in Sections
D.1 or D.2 above as the
Commission may determine

2.

Comments On Step No. 6(1)

The Consumer Advocate and HSEA support Step No. 6(1).
The Consumer Advocate states that this step is "[clonsistent with
the Consumer Advocate's support of encouraging FIT projects
proceeding on a timely |Dbasis... "4 HSEA  "supports the
establishﬁent, monitoring, and enforcement of development
milestones, so long as the developers are given due notice, and the

timeframes are reasonable.™l45

Blue Planet (joined by HREA) 1is ‘"concerned that
the proposed actions in this step may be administratively

burdensome for all parties - including FIT participants,

144CA's Comments at 7.

145HSEA's Comments at 6.
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the I0 and the utilities..."146 Instead, Blue Planet proposes that
milestones should be limited to: (1) start of construction;
(2) system acceptance; (3) system energization; and (4) commercial
operation.*’ In addition, any required progress reports "should be
limited to [a] bimonthly, one-page, electronically completed
and filed standard form which briefly reports on the project's
current status, percentage of construction completed, and expected
commercial operation date, "4 HREA adds:

the most important deadlines in our opinion

are those leading up to the execution of the

FIT agreement. After that, a developer is

highly motivated to move the [COD] given the

amount of investment already made by the

developer up to that peint, and the total

amount of funds at stake if the project does
not make the COD.24%

Meridian submits that the commission "should not approve
the new post-execution milestones and related procedures proposed
by the Plan Proponents because the FIT PPA forms approved by the
Commission already contain adequate post-execution milestones."150
Meridian argues:

It 1is unnecessary and inappropriate to
replace these Commission-approved contractual

146Blue Planet's Comments at 8.

147Blue Planet's Comments at 8.

148Blue Planet's Comments at 8.

14?HREA's Comments at 1-2.

150Meridian's Comments at 9.

2013-01594 48




milestone provisions with new milestones.
The existing contract forms have been vetted
through a PUC docket and developers have
relied upon the language to make business
decisions for almost two years. Specifically,
FIT project developers have relied on the
contract forms in electing to participate in
the FIT program and in deciding to dedicate
and expend resources for their projects.
Upsetting these settled expectations Dby
retroactively replacing the milestone
provigions in these contract forms with new
milestones would be highly inappropriate and
of questionable legality.?!51

Meridian further asserts that the proposed milestones in
Step No. 6(1) "do not ~appear to be as well-thought out as
the existing milestones in the FIT PPA forms,"152 noting that
"[tlhe deadlines for the building permit and equipment ordering
milestones are unrealistic as applied to Tier 3 projects.n"is:?

Tritium3 does not support the proposed milestones for
the same reasons that Meridian does not support them.5¢

DEP does not support the proposed milestones and argues
that they are detrimental because: (1} FIT projects are not
one-size fits all;!5* (2) the HECO Companies' IRS review process

created a "development traffic jam," such that developers with

13lMeridian's Comments at 10-11.
*52Meridian's Comments at 11.
153Meridian's Comments at 11.
154Tritium3's Comments at 10-15.

1S5DEP's Comments at 4.
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multiple projects with the same Start Date will be unable to follow
an identical schedule due_to the limitedramount of work each
specialized crew can perform;1% and (3) the HECO Companies are
incapable of performing the role of construction manager.1?’
DEP further recommends that, 1in light of federal tax credit
expiration at the end of 2016, the HECO Companies be required to
complete infrastructure work "by the earlier of (1) 1l8-months prior
to the end of 2016 or (2) 90 days following an applicant's
completion of a Tier 2 project or 180 days following an applicant's

completion of a Tier 3 project."158

Response To Comments On Step No. 6(1)

In response to Blue Planet's _proposed more general
milestones, the HECO Companies and the IO respond that the
Joint Plan's "more detailed proposed milestones will go further to

accomplish the goal of ensuring that projects are moving forward

156DEP's Comments at 5.

157DEP's Comments at 5; the HECO Companies "do not have the
knowledge or staff resources to fairly and promptly evaluate
whether the 'photographic proof' and 'sworn affidavit' are
sufficient to meet the ambiguous milestones"; and "fundamentally,
there 1is no purpose to construction oversight by the Companies
except to the limited extent necessary to coordinate with
developers regarding the installation of grid upgrades and other
Company interconnection requirements, if any..."). Id. at 5-8.

158DEP's Comments at 8-9.
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in timely manner. The Companies and IO agree with Blue Planet's
suggestion that 'any milestones should be clear, straightforward
and unambiguous, with 1little discretion afforded to the
HECO Companies or the IO, '"159

In response to Meridian and Tritium3's comments that the
milestone provisions contained in existing Tier 3 FIT Agreements
should not be replaced with new milestones, the HECO Companies
and the IO "are willing to agree that solely for Tier 3 FIT projects
in the Active Queue, the existing milestones in the
Tier 3 FIT Agreement should control," provided that these
projects are subject to the existing Tier 3 Tariff and therefore
"must continue to be placed in-service 18 months from the execution
of the FIT Agreement."160

In response to DEP's comments, the HECO Companies and
the IO assert:

[Tlhe Companies have no interest in and have

not proposed to act as the construction

manager for any project. The milestones which

have been proposed are simply to provide a

mechanism for the Companies and IO to

determine if projects on the Active Queue

are indeed moving forward and not unduly

occupying program capacity for projects which

developers have no real intention of bringing

to commercial operation. With regard to the
second claim the use of photographic evidence

1SSHECO Companies and IO's Response at 25 (quoting Blue Planet
Comments at 8).

160HECO Companies and I0's Resgponse at 29.
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to confirm project status is a common practice
in the construction industry and more alsgo in
the context of construction in the energy
sector. 18!

G.

Step No. 6(2): Monitor And Enforce Development Milestones

1.

Description Of Step No. 6(2)

In Step No. 6(2),152 the HECO Companies and the IO propose
that the HECO Companies will mwmonitor the projects in the
Active Queue for compliance with the milestones detailed in
Step No. 6(1) of the Joint Plan and confer with the IO prior to
taking any action. The applicant is responsible for’ ensuring
that the milestones are met and the appropriate documentation
is wuploaded to the HECOFITIO website within the required

timeframes, 163

161HECO Companies and IO's Response at 25-26.

62Tt appears that the Joint Plan numbers both this step
and the preceding step as "Step No. 6." For purposes of clarity,
this Decision and Order numbers the former '"Step No. 6"
as "Step No. 6(1)" and the latter "Step No. 6" as "Step No. &(2)."

163Joint Plan at 10.

2013-01954 52




2:

Comments On Step No. 6{2)

The Consumer Advocate and HSEA support Step No. 6(2).
The Consumer Advocate states that this step is " [c]onsistent
with [the Consumer Advocate's] support of encouraging
FIT projects proceeding on a timely basis..."1¥® HSEA "supports the
establishment, monitoring, and enforcement o©of development
milestones, so long as the developers are given due notice, and the
timeframes are reasonable."165

Blue Planet "does not ©object to and generally
supports the modifications proposed in this step," but proposes
that "a reserve gqueue, with projects available to advance to the
active queue as appropriate, should remain in place."166

Meridian and Tritium3, do not support the development
milestones,®” and therefore do not support monitoring or

enforcing them. 168

184CA'g Comments at 7.

165HSEA's Comments at 6.

166Blue Planet's Comments at 9.

16’"Meridian's Comments at 8-12; Tritium3's Comments at 9-15.

168Meridian's Comments at 12; Tritium2's Comments at 15.
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3.

Response To Comments On Step No. 6(2)

The HECO Companies and the IO respond to comments on
Step No. 6(2) by citing the Consumer Advocate, Blue Planet,

and HSEA's support for this step.16?

H

Step No. 7: Remove Projects From Active Queue
That Do Not Meet Development Milestones

h

Description Cf Step No. 7

In Step No. 7, the HECO Companies and the IO propose
that, with the concurrence of the 10, the HECO Companies will
notify each BActive Queue applicant when a milestone has been
migsed. After applicants are advised of the status of their
applications, they will be allowed to provide proof that the
applicant has completed the milestone and provided the requisite
confirmation before the respective milestone deadline, and that
the determination of HECO and the IO was in error, provided the
proof is proffered within five (5) business days. If no response

is received or the proof is deemed insufficient, the application

16SHECO Companies and IO's Response at 26.
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will be removed from the active Queue and the reservation fee will
be forfeited.170
2.

Comments On Step No. 7

The Consumer Advocate contends that the Joint Plan
should be revised:

to make clear what would happen to projects that

were removed from the active queue as well as how

reserve queue projects might be elevated to the

Active queue. The Consumer Advocate recommends

that projects to be removed from the active

queue should not be allowed to move to the
reserve queue.l’?

Blue Planet states that it "does not object to and
- generally supports the modifications proposed in this step.
A reserve queue, with projects available to advance to the active
queue as appropriate, should remain in place."172

HSEA supports this step, but "does not agree that either
the Companies or the I0O would have the power to unilaterally
remove a project from the active queue.. [and] is concerned that..
developers would have no right to appeal a decision to remove them

from the gueue."17?

170Joint Plan at 11.
t71Ca's Comments at 7.
172Blue Planet's Comments at 9.

173HSEA's Comments at 6-7.
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Meridian does not support removing projects from the
Active Queue that do not meet these milestones.l7

The procedure that is triggered when a project
misses a milestone is not reasonable because
it {a} fails to provide any cure period;
(b) fails to recognize that some projects may
be delayed by factors that are under the
HECO Companies' or the government's control or
are otherwise beyond the project's control;
(¢) inappropriately gives the HECO Companies
"sole discretion" over whether to grant an
extension, rather than requiring the
HECO Companies' decision to be guided by
relevant factors or subject to a requirement
of reasonableness; and (d) fails to recognize
that it is inconsistent with the FIT program's
goals to remove a worthy and wvaluable
FIT project where the project's developer is
using diligent and commercially reasonable
efforts to complete such project.17s

Tritium3 opposes Step No. 7 for the same reasons that

Meridian opposes it , 176

N

Response To Comments On Step No. 7

In its response to comments on Step No. 7,
the HECO Companies and the IO cite Blue Planet and HSEA's support

for this gtep.?i7?

174Meridian's Comments at 12.
i75Meridian's Comments at 12.
176Tritium3's Comments at 14-15.

177THECO Companies and IQ's Response at 26.
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Extensions For Good Cause

L
Description Of Extensions For Good Cause

In the Joint Plan, the HECO Companies and the
I0 propose a procedure for granting extensions when
"extraordinary circumstances [] may cause an Applicant to miss a
development milestone or delay the completion of a project within
the requi;ed timeframes."17 The HECQ Companies and the IO propose
that "reasonable extensions may be granted, at the sole discretion
of the Company with concurrence of the IO," for such delays.!??
If either the HECO Companies or the IO fail to agree to a reguested
extension, the project will be removed from the Active Queue, 180
All requests for extensions must be made at the time of the event

that necessitated the need for an extension.18l

178Joint Plan at 7.
179Jpoint Plan at 7.
180Joint Plan at 7.

181Joint Plan at 7.
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Comments On Extensions For Good Cause

The Consumer Advocate, DBEDT, and HSEA take issue with
the HECO Companies' and the IO's authority to unilaterally reject
an extension,

The Consumer Advocate argues, "{tlhe Joint Plan
proposes to allow the HECO Companies to have sole discretion
with the concurrence of the I0 over any decision to
grant an applicant an extension to complete its project.
The HECO Companies should not be given such broad discretion."!82
The Consumer Advocate instead recommends that:

[Alny grant or denial of an extension by the

HECO Companies with the concurrence of the IO

must be filed with and acted upon by the

Commission within five (5) business days.

If the Commission takes no action within the

five business days, then the HECO Companies'

decision shall be deemed to be accepted and
approved of by the Commission.183

DBEDT argues that the HECO Companies' proposal to retain
"gsole digcretion," with the concurrence of the I0, to determine
whether an extension may be granted is "too harsh and overly broad,

providing the HECO Companies too much discretion regarding the

FIT process. "igd

1820 's Comments at 7.
183Ca's Comments at 7.

184DBEDT's Comments at 10 (¢iting Joint Plan at 10).
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HSEA proposes that "when congidering an extension for’
good cause, both the Companies and the IO must agree on the
removal" and that "a developer may appeal a joint decision not to
grant an extension due to good cause before the Commission. "85

Blue Planet states that it affirms its
support for FIT program dgqueuing procedures
that allow time extensions based not only
on unforeseen events but also on the
failure of the HECO Companies to timely
comply with interconnection requirements
under Rule  14H, including the failure
to timely complete interconnection studies,
make system upgrades, perform and observe
acceptance tests, and set meters. Under the
HECO Companies' model power purchase
agreement, for example, interconnection to
the 46 kV sub-transmission system can
require up to two and half years.
Such timeframes are 1inconsistent with a
robust FIT program.188

3.

Response To Comments On Extensions For Good Cause

With respect to the Consumer Advocate's proposal that
decisions on extensions must be filed with and acted on by the
commission, "[tlhe Companies and IO do not expressly object to
this proposal by the Consumer Adveocate but believe that it would

unduly add complexity and potentially an administrative burden to

185HSEA'gs Comments at 7.

186Rlue Planet's Comments at 7-8.
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a process that should be as streamlined and expedited as
possible. "187 The HECO Companies and the IO further note:

[Tlhe developer always maintains the
rights provided by the Commission's
administrative rules including the right
to submit either an informal or formal
complaint to the Commission. The Companies
and IO do not agree that a separate
and independent appeals process should be
adopted by the Commission as this would
be inconsistent with the goal of being able
to dquickly move  shovel ready ©projects
on the Active Queue forward and also
inconsistent with the goal of bringing
the existing FIT program to a conclusion
while making room for the new FIT program
to be developed through the Commission's
reexamination process.188

In response to DBEDT and HSEA's concerns regarding the
HECO Companies' and the IO's authority to unilaterally reject an
extension, the HECO Combanies and the IO again state:
"[tlhe Companies and IO agree that decisions with regard to
requests for extensions of time will be determined with the
concurrence of the IO, "%

In response to Blue Planet's comments that extensions
should be granted for the failure of the HECO Companies to
comply with interconnection requirements under Rule 14H,

the HECO Companies and the IO "confirm.that specifically with

187THECO Companies and IO's Response at 28.
188YECC Companies and IO's Response at 28-29,

18SHECO Companies and IO's Response at 28.
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regard to requests for extensions of milestones, to the extent
that any delays are caused by the Hawaiian Electric Companies that
a day for day extension of time for the period of the delay shall be

granted to the project to comply with the applicable milestone. "199

III.

Commission Authority

Hawaili Revised Statutes {"HRS") § 269-7 states,
in relevant part:

Investigative powers. {a) The public
utilities commission and each commissioconer
shall have the power to examine the condition
of each public utility, the manner in which it
is operated with reference to the safety or
accommedation of the public, the safety,
working hours, and wages of its employees,
the fares and rates charged by it, the value
of its physical property, the issuance by it
of stocks and bonds, and the disposition of
the proceeds thereof, the amount and
disposition of its income, and all its
financial transactions, its business
relations with other persons, companies,
or corporations, 1its compliance with all
applicable state and federal laws and with the

provisions of its franchise, charter,
and articles of association, if any,
its classifications, rules, regulations,

practices, and service, and all matters of
every nature affecting the relations and
transactions between it and the public or
perscns or corporations.

190HECO Companies and IO's Response at 27.
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{(c) Any investigation may be made by the
commission on 1itgs own motion, and shall be
made when requested by the public utility to
be investigated, or by any person upon a sworn
written complaint to the commission, setting
forth any prima facie cause of complaint.
A majority of the commission shall constitute
a quorum.?!st

Similarly, under HRS § 269-6, the commission is vested with
"general supervision.. over all public utilities."192

The commission specifically reserved its authority to
reexamine and update the F;T program in several prior ordérs.
In the 2009 FIT Order, the commission directed a reexamination of
FITs after two years of implementation:

The commission.. will direct a reexamination

cf the FIT two vyears after it becomes

effective. Also referred to as a FIT Update

by the parties, the periodic reexamination
may focus on updating tariff pricing,

applicable technologies, project sizes,
and any other matters relevant to the FIT,
including gueuing and interconnection

procedures, curtailment compensation, and
non-rate terms and conditions.?!?3

A stated purpose of FIT reexamination 1is to ‘'respond to

suboptimalities in the FIT or changes in conditions."1%4

191HRS § 269-7 (emphasis added) ..

192HRS § 269-6(a); see alsc HRS § 269-15 and HAR § 6-61-71
(also setting forth the commission's investigatory authority).

1232009 FIT Order at 98 (emphasis added).

1942009 FIT Order at 98.

2013-01%4 62




Pursuant to its investigatory powers, and consistent
with its reservation of authority to reexamine the FIT program,
the commission opened the FIT Reexamination Docket .175

In the 2013 FIT Order, the commission ordered,
among other things:

To avoid confusion and uncertainty regarding
the status of FIT projects during the
commission's reexamination of the FIT program,
the commission directs the HECO Companies and
the IO to submit, for the commission's review
and approval, a joint plan for administration
of the FIT queues while this reexamination
proceeding is pending. The joint plan shall
be submitted within thirty days of the date of
this Order. The joint plan should also
adhere to the FIT tariff and commission
objectives of moving shovel-ready projects
to completion within tariff-prescribed time
frames. The parties to this docket, including
those who are allowed to intervene, will be
allowed to comment on the joint plan, pursuant
to subsequent direction by the commission.98

In sum, pursuant to its general investigative powers
under HRS Chapter 269 and its express reservations of authority,
the commission will review the Joint Plan, including the proposed
updates to queuing procedures'®” to determine whether it,
(1) "avoid[s] confusion and uncertainty regarding the status

of FIT projects" and (2) adheres to the ‘'"objectives of

1952013 FIT Order.
1962013 FIT Order at 15-16 {emphasis added).

1972009 FIT Order at 98.
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moving shovel-ready projects to completion within

tariff-prescribed timeframes."198

IV.
Issues

The issues in this docket are:

1. Whether the commission should approve the
Joint Plan; and, if so,

2. Whether the commission should condition its
approval on modifications to the Joint Plan.

V.

Findings And Conclusions

A.

Commission's Findings And Conclusions On Step No. 1

Loy The commission  concludes that, subject to
certain conditions (discussed below), Step No. 1 in the Joint Plan
- releasing applications in the FIT Reserve Queue - will avoid
confusion and uncertainty regarding the status of FIT projects,
and adheres to the objectives of moving shovel-ready projects to
completion within tariff-prescribed timeframes. In support of

this conclusion, the commission specifically finds as follows.

1982013 FIT Order at 15-16.
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2. With respect to avoiding confusion and uncertainty,

the commission finds that:
A. releasing all applications in the
Reserve Queue clearly establishes and distinguishes the status
of Active Queue and Reserve Queue projects; and
B. maintaining a Reserve Queue while

FIT reexamination is underway could complicate and prolong the
FIT reexaminaﬁion process.

3. The commission rejects Tritium3's proposal that
Reserve Queue applicants be provided the options of either:
{1) withdrawing from the FIT program and receiving a refund of the
application fee and reservation fee, or (2) being afforded a right
of first offer to enter into.the FIT queue when a new FIT round
is opened. The commission agrees with the HECO Companies and the
IO that granting such options would create ‘'"confusion and
uncertainty and could interfere with the implementation of any new
FIT program, "199

4, The commission finds that application fees should
be refunded to all Reserve Queue applicants. Thug, the commission
rejects the HECO Companies and the I0's proposal to refund
reservation fees to only some of the Reserve Queue applicants,

i1.e., those who werxre 1in the Reserve Queue on or before

19°HECO Companies' and IO's Response at 13.
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July 26, 2013.20¢ Refunding application fees and reservation fees
to all Reserve Queue applicants will simplify Step No. 1 and
standardize treatment of Reserve Queue applicants.

5. With respect to moving shovel-ready projects to
completion, the commission finds as follows:

A. In Order No. 31424, the commission stated that
the Joint Plan "should adhere to FIT tariff and -commission
objectives of moving shovel-ready projects to completion within
tariff-prescribed timeframes. "201

B. The commission did not state in the
Order No. 31424 that all shovel-ready projects, including those in
the Reserve Queue, should be moved to completion.

C. In this regard, although Reserve Queue
applications will be released upon execution of Step No. 1,
the Joint Plan will allow for some shovel-ready projects, i.e.,
those in the Active Queue that meet the requirements of the
ioint Plan, to be completed within tariff-prescribed timeframes.

6. The commission rejects Blue Planet's argument that
eliminating the Reserve Queue 1is outside the scope of

Order No. 31424 202 Although the commission agrees that

200Joint Plan at 4, n. 2.
2012013 FIT Order at 15-16.

202Blue Planet's Comments at 4.
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Order No. 31424 "does not directly discuss.. abolishing the reserve
queue and terminating all regerve gueue projects, "203
the commission, in its 2009 FIT Order, explicitly reserved
authority to focus on updating queuing procedures during
FIT reexamination.?2% Subsequently, in Order No. 31424,
the commission did not terminate or restrict this authority.

7. The commission rejects commenters' arguments that
the FIT tariff created substantive rights and settled expectations
for Reserve Queue applicants for the following reasons:

A, The Cecnsumer Advocate and HSEA concede,
and the commission agrees, that under the FIT tariff, Reserve Queue
projects have no guarantee of progressing to the Active Queue.?205

B. Although the Consumer Advocate argues that the
language in the Schedule FIT Tier 1 and Tier 2, and the Schedule
Fit Tier 3, "does explicitly state that a project on the reserve
gueue will be allowed to participate under Schedule FIT when

sufficient capacity becomes available, "?% the commission, in its

203Blue Planet's Comments at 4.
20igee 2009 FIT Order at 98.

‘ 205CA's Comments at 5; HSEA's Comments at 4; see also Accion
Group, Re: Docket No. 2008-0273, Feed-In Tariff (FIT) Proceeding,
Status Report of the Independent OCbserver, July 29, 2010,
at 23 ("[Bleing on the reserve queue does not guarantee a project
will move to the active gqueue.").

206CA'g Comments at 5.
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2009 FIT Order explicitly reserved authority to update gqueuing
procedures during FIT reexamination.???” Reserve Queue applicants
knew or should have known that the Reserve Queue could be
eliminated during FIT reexamination.

C. In its 2009 FIT Order, the Commission made
clear that the FIT is not a contract, but merely an offer of
a contract:

Since the FIT is only an offer of a contract,
a contract will still be necessary to bind
seller and buyer. If the commission has
approved the standard contract, and if the
contract between the parties conforms to the
standard contract, and if the quantity and
price terms are consistent with the
commission-approved quantity cap and prices,
there is no legal or practical need for
the commission to review and approve
the actual contract. The utility, however,
should still file the contract with
the commission for notification purposes.
This will gsignificantly streamline the
FIT process.?2%8

Reserve Queue applicants that have not entered FIT contracts with
any of the HECO Companies thus have no contractual right to
continue in the FIT program.

D. Although it is possible that Reserve Queue

applicants have invested in their FIT projects, Blue Planet

2072009 FIT Order at 98.

2082009 FIT Order at 87 (emphasis added).
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observeg, and the commission agrees, that such applicants "invest,

at their own risk, in projects that may possibly advance, "20%

8. None of the commenters' other arguments in
opposition to Step No. 1, 1i.e., deterred participation in
the FIT program or administrative efficiency, are dispositive
of whether the Commission may approve this step. Moreover, the
commission specifically finds as follows:

A. With respect to policy, Step No. 1 is
consistent with the State's clean energy policy and the FIT program
objectives because eliminating the Reserve Queue will help to phase
out the initial, "two-year trial" of the FIT program and make way
for a new, more viable program.?219

B. With respect to deterred participation in the
FIT program, the commission agrees with the HECO Companies and the
I0 that such claims are speculative.?1l

c. With respect to administrative efficiency,
it would be more administratively efficient to release all
Reserve Queue applications than it would be to wmaintain a

Reserve Queue while FIT reexamination is underway.

20%Blue Planet's Comments at 4 (emphasis added) .
2102013 FIT Order at 8.

211HECO Companies and I0O's Response at 14-15.
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9. Therefore, based on these findings and on its
review of the entire record, the commission concludes that
Step No. 1 is reasonable, and, therefore, approves Step No. 1 of
the Joint Plan, subject to the condition that all Reserve Queue
applicants shall receive a refund of both their application fees
and reservation fees within ten (10) business days from the date
the applicant is released from the reserve queue. In addition,
Step No. 1 shall be completed within thirty (30) days of the date

of this Order.

B.

Commission's Findings And Conclusions On Step No. 2

10. The commission concludes that, subject to certain
conditions, Step No. 2 in the Joint Plan - categorizing
applications in the Active Queue - avoids confusion and uncertainty
regarding the status of FIT projects and adheres to the
objectives of moving shovel-ready projects to completion within
tariff-prescribed timeframes. In support thereof, the commission
specifically finds as follows:

11. Notwithstanding Paragraph 12, below, the categories
proposed in Step Neo. 2, e.g., whether an IRS is required and

whether payment has been made,?!? are reascnable and clear because

212Joint Plan at 5-6, Table 1.
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they are congistent with the sequence of requirements in the
FIT program queuing and interconnection procedures.?!?

12. However, Meridian argues, and the HECO Cbmpanies
and the IO agree, that most Tier 3 projects do not reguire a
service request, and therefore, these projects should not be
categorized as such.? Thus, the HECO Companies and the IO propose
in their response that:

[Tlhe Companies and IO can clarify that if a

service upgrade is required for a particular

project, then the pre-execution milestones

regarding the service request would apply.

If no service upgrade is required (as is the

case for most Tier 3 projects) then the

Companies and IO would categorize the

application as if the service request

milestones had been met.215
The commission hereby accepts and adopts as reasonable this
proposed clarification to Step No. 2.

13. With respect to moving shovel-ready projects

to completion, the commission finds as follows:

213gee, e.g.., Appendix 171, Feed-in Tariff (FIT)
Program Queuing and Interconnection Procedures f6r
Tiers 1 and 2 {(Sheet No. 80, Effective October 22, 2010);
Appendix II, Feed-in  Tariff (FIT) Program Queuing and

Interconnection Procedures for Tier 3 (Sheet No. 80.3, Effective
December 30, 2011).

214Compare Meridian's Comments at 7-8 with HECO Companies and
I0's Response at 19-20.

215HECO Companies and IO's Response at 20.
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A. Categorization of projects in the Active Queue
is necessary to determine whether projects are shovel ready.
B. Neither the Consumer ~ Advocate nor any
Intervenors stating a position on Step No. 2 oppeose the
categorization of projects in the Active Queue, in concept.
14. The commission declines to address in this Order
Blue Planet's argument that implementing Step No. 2 should be
accompanied by modifications to Rule 14H.2%¢ TIn Order No. 31424,

the commisgsion specifically stated, “falny Intervenor or

Vparticipant will not be allowed to broaden the issues or unduly

delay the proceeding."?!” Addressing modifications to Rule 14H in
this Order would broaden and unduly delay this particular phase in
the FIT Reexamination proceeding, which the commission explicitly

stated should focus on "administration of the FIT queues while

thig reexamination proceeding is pending. "218

15. Therefore, based on these findings and on its
review of the entire record, the commission concludes that Step
No. 2 is reasonable and therefore approves Step No. 2 in the

Joint Plan, subject to the condition that if no service upgrade is

2léeplue Planet's Comments at 6.

2170rder No. 31424 at 15; see HAR § 6-61-55(d) ("Intervention
shall not be granted except on allegations which are reascnably
pertinent to and do not wunreasonably broaden the issues
already presented.").

2182013 FIT Order at 15 {(emphasis added}.
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required for a particular project, the HECO Companies and the IO
shall categorize the application as if the service request
milestones have been met. In addition, Step No. 2 shall be

completed within thirty (30) days of the date of this Order.

.

Commission's Findings And Conclusions On Step No. 3

16. The commission concludes that, subject to certain
conditions, Step No. 3 in the Joint Plan - establishing deadlines
to cure incomplete applications in the Active Queue - avoids
confusion and uncertainty regarding the status of FIT projects
and adheres to the objectives of moving shovel-ready projects
to completion within tariff-prescribed timeframes. In support
thereof, the commission specifically finds as follows:

17. Commenters generally propose extending the
deadlines for those that are proposed for ten (10) business days.?1®

18. Adopting a fifteen (15) business day deadline for
all actions would:

A. Address the numerous concerns expressed by
commenters that the ten (10) business day deadlines proposed in

the Joint Plan are too short; and

21%gee CA's Comments at 6; Blue Planet's Comments at 7;
HSEA's Comments at 6.
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B. Standardize and simplify the deadlines

proposed in the Joint Plan.
19. The commission rejects the arguments of the
- Consumer Advocate, DBEDT, and HREA that the Joint Plan is vague
and overbroad as to the documentation required to satisfy this
step because:
A. The Joint Plan includes a list of possible
required documentation;?2° and
B. As detailed in Step No. 4 of the Joint Plan,
even 1if an Active Queue applicant fails to provide such
documentation, the HECO Companies cannot remove the applicant from
the Active Queue without the I0's concurrence.??l  Hence, 1if the
HECO Companies were to impose excessive or overly onerous
documentation requirements for a project, the IO could reject
the HECO Companies' decision to remove the project from the
Active Queue for failure to produce such documentation within the
reguisite timeframe.
20. With respect to moving shovel-ready projects to
completion, the commission finds that establishing deadlines to
cure incomplete applications is necessary for moving shovel-ready

projects to completion within tariff-prescribed timeframes.

220Joint Plan at 7.

221Joint Plan at 8.
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21. Therefore, based on these findings and its review
of the entire record, the commission concludeg that Step No. 3 of
the Joint Plan is reasonable, and therefore approves the deadlines
proposed in Step No. 3 of the Joint Plan, subject to the
condition that all ten (10) business day deadlines shall be
extended to fifteen (15) business day deadlines. In addition,
within forty-five (45) days of the date of this Order,
the HECO Companies shall provide all applicants in the Active Queue
written notice of all documentation and actions required to prove
the project is shovel-ready and progressing toward completion
within the FIT timeframes. Stated differently, all incomplete
applications currently in the gqueue shall be cured or removed

within forty-five (45) days of the date of this Order.

D.

Commission's Findings And Conc¢lusions On Step No. 4

22. The commission concludes that, subject to certain
conditions, Step No. 4 in the Joint Plan - removing incomplete
applications from the Active Queue - évoids confusion and
uncertainty regarding the status of FIT projects and adheres to
the objectives of moving shovel-ready projects to completion
within tariff-prescribed timeframes. In support of this

conclusion, the commission specifically finds as follows:
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23. Removing incomplete applications from the
Active Queue clearly establishes and distinguishes the status of
shovel-ready projects and non-shovel ready projects.

24. In response to HSEA's concern regarding notice
to applicants for decisions to remove applications from the
Active Queue,??2 the HECO Companies and the IO confirm that
"proper and timely notice of such activity will be provided through
the FIT website..."?2? The commission hereby accepts and adopts as
reasconable the HECO Companies and the I0's clarification.

25. The commission finds that removing applicants who
fail to cure incomplete applications within the requisite
timeframes could ensure that only shovel-ready projects in the
Active Queue are able to move to completion.

26. Aside from DBEDT, all commenters stating a position
on Step No. 4 do not object to removing incomplete applications
from the Active Queue, in concept.?22¢

27. The commission rejects DBEDT's argument that
this Step No. 4 1is "not consistent with 8State policies for

advancing the deployment of renewable energy in Hawaii."2325

22?HSEA's Comments at 6.
223HECO Companies and IO's Response at 23.

2245ee Blue Planet's Comments at 7; Tritium3's Comments at 8-9;
HSEA's Comments at 6.

225DBEDT's Comments at 10.
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Instead, the commission agrees with the HECO Companies and the
I0's counterargument that such removal actually "make[s] room for
other more viable renewable energy capacity."226
28. The commission rejects Tritium3d's proposal that
applicants who fail to comply with the deadlines in
Step No. 3 "should be afforded a reasonable cure period"??7 because:
A. Applicants will be given timely notice of
incomplete applications via the HECOFITIO website;22® and
B. The fifteen (15} business day deadline to cure
incomplete applications is reasonable, as discussed in
Section IV.C, above.
29. The commission rejects Blue Planet's proposal that
a Reserve Queue should remain in place with projects available to
advance to the Active Queue??? for the reasons stated in
Section IV.A, above.
30. Therefore, based on these findings and its review
of the entire record, the commission concludes that Step No. 4 is
reasonable, and therefore, approves the S8Step No. 4 in the

Joint Plan, subject to the condition that the HECO Companies and

226HECO Companies and IO's Response at 20.
227Trjtium3's Comments at 8.
228Joint Plan at 8; HECO Companies and IO's Response at 23.

225Rlye Planet's Comments at 7.
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the IO shall give proper and timely notice to applicants prior to

remcocval from the Active Queue.

E.

Commission's Findings And Conclusions On Step No. 5

31. The commission concludes ' that, subject to
certain conditions, Step No. 5 - establishing a revised guaranteed
COD - avoids confusion and uncertainty regarding the status of
FIT projects and adheres to the objectives of moving shovel-ready
projects to completion within tariff-prescribed timeframes.
In support of this conclusion, the commission specifically finds
as follows:

32. The HECO Companies' proposed COD would standardize,
by tier, and simplify CODs for FIT projects.

33. The Consumer Advocate and all Intervenors stating
a position on Step No. 5 support the HECO Companies' proposed COD
as opposed to the I0's proposed COD.230

34. The HECO Companies' proposed COD should ensure that
FIT projects are completed within tariff-prescribed timeframes,
i.e., within twelve (12) months for Tier 1 and Tier 2 projects,

and within eighteen (18) months for Tier 3 projects.

2308ee CA's Comments at 6; Blue Planet's Comments at 8;
HSEA's Comments at 6; Solar Hub's Comments at 1; DEP's Comments
at 3; Tritium3's Comments at 10 n. 14.
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35. The commission rejects Tritium3 and Meridian's
proposals. that the Start Date should be the latter of the
execution date and the issuance of any required commission
approval .2 Any delays caused by the commission approval process
can be mitigated by the Jcint Plan's procedure for granting
extensions, as discussed in Section IV.I, below.

36. Therefore, based on these findings and its review
of the entire record, the commission concludes that Step No. 5 of
the Joint ©Plan is reasonable, and, therefore, approves
Step No. 5 of the Joint Plan, provided that the HECO Companies'
proposed COD shall be controlling. In addition, Step No. 5 shall

be completed within forty-five (45) days of the date of this Order.

F.

Commission's Findings And Conclusions On Step No. 6(1)

37. The commission concludes that, subject to certain
conditions, Step No. 6(1) - establishing development milestones
for each project after execution of the FIT Agreement - avoidé
confusion and uncertainty regarding the status of FIT projects and
adheres to the objectives of moving shovel-ready projects to
completion within tariff-prescribed timeframes. In support of the

conclusion, the commission specifically finds as follows:

3 1Tritium3d's Comments at 14; Meridian's Comments at 11.
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38. Notwithstanding Paragraph 39, below, the milestones
proposed in Step No. 6(1), e.g., execution of the FIT agreement,
posting of a building permit, posting of a purchase order,
and photographic evidence, 232 are clear, straightforward,
and reasonable  because they are consistent with  the
development process.

39. Nonetheless, with respect to' Tier 3 projects,
Meridian and Tritium3 argue, and the HECO Companies and the IQ are
willing to agree, that the milestone provisions contained
in existing Tier 3 FIT Agreements should not be replaced with
new milestones.?33 In this regard, the HECO Companies and
the IO propose in their response to comments that "solely for
Tier 3 FIT projects in the Active Queue, the existing milestones
in the Tier 3 FIT Agreement should control," provided that these
projects are subject to the existing Tier 3 tariff and therefore
"must continue to be placed in-service eighteen (18) months from
the execution of the FIT Agreement."234 The commission hereby
accepts and adopts as reasonable this proposed clarification to

Step No. 6(1).

232Joint Plan at 9-10.

233Compare Meridian's Comments at 9-11 and Tritium3's Comments
at 10-15 with HECO Companies and IO's Response at 29.

234HECO Companies and I0's Response at 29.
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40. In Order No. 31424, the commission specifically
stated that a lack of development milestones for the FIT program
has allowed projects to "remain on the FIT queues without any proof
[0f] actual development efforts."?35

41. Milestones will ensure that projects are
shovel ready are and proceeding in accordance with
tariff-prescribed timeframes.

42. Furthermore, the commission rejects Blue Planet's
propesed alternative development milestones?3 because the
Joint Plan's more detailed milestones will better ensure that
FIT projects are moving forward in a timely manner.

43. Therefore, Dbased on these findings and its
review of the entire record, the commission concludes that
Step No. 6(1) of the Joint Plan is reasonable, and, therefore,
approves the milestones proposed in Step No. 6(1) of the
Joint Plan, subject to the condition that the existing milestones

in Tier 3 FIT Agreements, where existing, shall be controlling.

2352013 FIT Order at 10 (citing IO's Reexamination Report
at 34).

236B]lue Planet's Comments at 8.
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G.

Commission's Findings And Conclusgions On Step No. 6(2)

44. The commission finds and concludes that
Step No. 6(2}) in the Joint Plan - monitoring and enforcing
development milestones - avoids confusion and uncertainty

regarding the status of FIT projects and adheres to the
objectives of moving shovel-ready projects to completion within
tariff-prescribed timeframes. In support of this conclusion,
the commission specifically finds as follows:

45. Monitoring and enforcing development milestones
could prevent non-shovel ready projects with inadequate progress
from lingering on the Active Queue.

46. The commission rejects Blue Planet's proposal that
a Reserve Queue should remain in place with projects available to
advance to the Active Queue?!” for the reasons stated in
Section IV.A, above.

47. To be effective, development milestones must be
monitored and enforced.

48. Aside from Meridian and Tritium3, who do not
support the development milestones and therefore do not support

monitoring and enforcing them, 238 gall commenters stating a position

237Blue Planet's Comments at 9.

238Meridian's Comments at 8-12; Tritium3's Comments at 9-15.
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on Step No. 6(2) support the monitoring and enforcement of
development milestones.?3%

49. Therefore, based on these findings and its review
of the entire record, the commission concludes that Step No. 6{2)
of the Joint Plan is reasonable and, therefore,

approves Step No. 6(2) of the Joint Plan.

H.

Commission's Findings And Conclusions On Step No. 7

50. The commission concludes that, subject to certain
conditions, Step No. 7 in the Joint Plan - removing projects from
the Active Queue that do not meet development milestones - avoids
confusion and uncertainty regarding the status of FIT projects and
adheres to the objectives of moving shovel-ready projects to
completion within tariff-prescribed timeframes. In support of
this conclusion, the commission specifically finds as follows:

51. Removing projects from the Active Queue that
fail to meet development milestones clearly establishes and
distinguishes the status of shovel-ready projects and non-shovel

ready projects.

2398ee CA's Comments at 7; HSEA's Comments at 6; Blue Planet's
Comments at 9.

2013-0194 83




§2. Nonetheless, it is unclear in Step No. 7 of the
Joint Plan whether concurrence of both the HECO Companies and the
I0 is required before a project can be removed from the Active
Queue .?4? The commission hereby clarifies that such concurrence
is required.

53. The commission rejects Blue Planet's proposal that
a Reserve Queue should remain in place with projects available to
advance to the Active Queue?!! for the reasons stated in
Section IV.A, above.

54. Because the Reserve Queue will cease to exist upon
execution of the Joint Plan, the Consumer Advocate's comment that
projects removed from the Active Queue should not be allowed to
move to the Reserve Queue?é? ig moot.

55. Removing projects from the Active Queue that do not
meet development milestones will ensure that only shovel-ready
projects progress to completion.

56. Therefore, based on these findings and its
review of the entire record, the commission concludes that

Step No. 7 of the Joint Plan is reasonable, and, therefore,

240Joint Plan at 11 (stating in Step No. 7 that
"[w]ith concurrence of the IC, the Companies would notify each
Active Queue Applicant when a milestone has been migsed.").

241Rlue Planet's Comments at 9.

242CAp's Comments at 7.
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approves Step No. 7 of the Joint Plan, subject to the condition
that concurrence of both the HECO Companies and the IO shall be

required before a project can be removed from the Active Queue.

Commission's Findings And Conclusions On Extensions
For Good Cause

57. The commission concludes  that, subject to
certain conditions and clarifications, the extension for good
cause procedure in the Joint Plan avoids confusion and uncertainty
regarding the status of FIT projects and adheres to the objectives
of moving shovel -ready projects to completion within
tariff-prescribed timeframes. In support of this conclusion,
the commission specifically finds as follows.

58. In response to Blue Planet's argument that
extensions should be granted for failure of the HECO Companies
to comply with interconnection requirements under Rule 14H, 243
the HECO Companies and the IO confirm that “specifically with
regard to fequests for extensions of milestones, to the extent
that any delays are caused by the Hawaiian Electric Companies that
a day for day extension of time for the period of the delay shall

be granted to the project to comply with the applicable

243plye Planet's Comments at 7.
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milestone. "244 The commission hereby accepts and adopts this
clarification as reasonable.

59. An extension procedure could address extraordinary
circumstances that may cause an applicant to miss a development
milestone or delay the completion of a project within the required
timeframe. Under the proposed extension procedure in the
Joint Plan, however, the HECO Companies and the IO each have
the power to unilaterally reject an applicant's request for
an extensiomn.?24s

60. The commission agrees with the position of the
Consumer Advocate, DBEDT, and HSEA's assertions that the
HECO Companies should not have the power to unilaterally reject an
applicant's request for an extension.?i% Some delays may be the
result of the HECO Companies' actions or lack thereof.

61. Thefefore, based on these findings and its review
of the entire record, the commission concludes that the
Joint Plan's procedure for granting extensions for good cause is
reasonable, subject to the conditions and clarifications that:

(1) the HECO Companies and the IO may each unilaterally approve a

243HECO Companies and IO's Response at 27.

245Joint Plan at 11 ("If either the Company and/or the IO fail
to agree to a requested extension, the Project shall be removed
from the Active Queue."}.

2468ee CA's Comments at 7 DBEDT's Comments at 10;
HSEA's Comments at 7.
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request for an extension; (2) the HECO Companies may not
unilaterally reject an applicant’s reguest for an extension;
a reéuest for an extension may only be rejected by the joint
approval of the HECO Companies and the I0O; and (3) to the extent
that any delays are caused by the HECO Companies, a day for day
extension of time for the period of the delay shall be granted to

the project to comply with the applicable milestone.

VI.
Orders
1. Subject to the condiéions set forth in Ordering
Paragraph No. 2, below, the Joint Plan submitted by the
HECO Companies and the IO ig approved.
2. The approval under Ordering Paragraph No. 1, above,
is subject to the feollowing conditions:

A. With respect to Step No. 1 of the Joint Plan,
all Reserve Queue applicants shall receive a refund of both their
application and reservation fees within ten (10) business days
from the date the applicant is released from the reserve queue.
In addition, Step No. 1 shall be completed within thirty (30) days
of the date of this Order.

B. With respect to Step No. 2 of the Joint Plan,
if no service upgrade is required for a particular project,

the HECO Companies and the IO shall categorize the application as
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if the service request milestones have been met. In addition,
Step No. 2 shall be completed within thirty (30) days of the date

of this Order.

a. With respect to Step No. 3 of the Joint Plan,
all ten (10) busginess day <deadlines shall be extended
to fifteen (15) business day deadlines. In addition, within

forty-five (45) days of the date of this Order, the HECO Companies
shall provide all applicants in the Active Queue written notice of
all documentation and actions required to prove the project is
shovel-ready and progressing toward completion within the
FIT timeframes. 'Stated differently, all incomplete applications
currently in the gqueue shall be cured or removed within
forty-five (45) days of the date of this Order.

D. With respect to Step No. 4 of the Joint Plan,
the HECO Companies and the IO shall give proper and timely notice
to applicants prior to their removal from the Active Queue.

E. With respect to Step No. 5 of the Joint Plan,
the HECO Companies' proposed COD shall ©be controlling.
In addition, Step No. 5 shall be completed within
forty-five (45) days of the date of this Order.

F. With respect to Step No. 6(1l) of the
Joint Plan, the existing milestones in Tier 3 FIT Agreements,

where existing, shall be controlling.
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G. With respect to Step No. 7 of the Joint Plan,
concurrence of both the HECO Companies and the IO shall be required
before a project can be removed from the Active Queue.

H. With respect to the Joint Plan's procedure for
granting extensions for good cause: (1} the HECO Companies and
the IO may each unilaterally approve a.gﬁquggp.for an extension;
{2} the HECO Companies may not unilateraiiy rejeét an applicant’s
request for an extension; a request for an extension may only be
rejected by the joint approval of the HECO Companies and the IO;
and (3) to the extent that any delays are caused by the
HECO Companies, a day for day extension of time for the period of
the delay shall be granted to the project to comply with the
applicable milestone.

3. The failure to comply with any of the requirements
set forth in Ordering Paragraph No. 2, above, may constitute cause
to wvoid this Decision and Order, and may result in further
regulatory action as authorized by State law.

4. To the extent that this Decision and Order meodifies
the existing FIT tariff, such modifications shall take precedence
over any conflicting provisions in the existing tariff.
The HECO Companies shall file any proposed tariff modifications
resulting from this Order in this docket within fifteen (15} days

of the date of this Order.
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5. Future revisions or modifications to the
FIT program will be addressed either in Docket No. 2014-0192,
which has been established to investigate DER policies, or in
Docket No. 2014-0183, which has been established to reviéw the

HECO Companies' PSIPs.

DONE at Honolulu, Hawaiil OEC il 5 m

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

sy Y W2 Vb

Hermina Morita, Chair

Mol E. Clopliy

Michael E. Champley, Cclmi{aioner

pweny, 7 [k 4

Lorraine H. Akiba, Commissioner

APPROVED AS TO FORM:

Thomas C. Gorak
Commission Counsel
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	BEFORE THE PUBLIC UTILITIES COMMISSION 
	OF THE STATE OF HAWAII 
	---In the Matter of--
	-

	PUBLIC UTILITIES COMMISSION Docket No. 2013-0194 
	Instituting an Investigation to) Decision and Order No. 3 2 49 9 Reexamine the Feed-In Tariff ) Program for Hawaiian Electric ) Company, Inc., Hawaii Electric) Light Company, Inc., and Maui ) Electric Company, Limited ) 
	-----------------
	-----------------
	) 

	DECISION AND ORDER 
	By this Decision and Order ("Order") the commission approves, subject to certain conditions, the joint plan for administration of the Feed-in Tariff ("FIT") program queues 
	("Joint Plan") submitted to the commission on September 30, 2013, by HAWAIIAN ELECTRIC COMPANY, INC. ( "HECO") , HAWAII ELECTRIC LIGHT COMPANY, INC. ("HELCO") and MAUI ELECTRIC COMPANY, LIMITED
	I 
	("MECO") (collectively, the "HECO Companies") and the INDEPENDENT IO") .
	OBSERVER (
	11 
	1 

	Letter from Dean K. Matsuura, Hawaiian Elec. Co., regarding Docket No. 2013-0194, filed on September 30, 2013 ("Joint Plan"). 
	1

	I. 
	Background A. FIT Implementation Docket 
	On October 24, 2008, the commission opened the 
	FIT Implementation Docket to examine the implementation of FITs in the HECO Companies' service territories. Prompted by an "Energy Agreement, which included a commitment to implement a FIT program for the HECO Companies~ the commission described FITs in the Opening Order as a "set of standardized, published purchased power rates, including terms and conditions, which the utility will pay for each type of renewable energy resource based on 
	2 
	113 

	In the Matter of Public Utilities Commission Instituting a Proceeding to Investigate the Implementation Of Feed-in Tariffs, Docket No. 2008-0273, Order Initiating Investigation, filed on October 24, 2008 ("2008 FIT Order"). 
	2 

	"Energy Agreement" refers to the "Energy Agreement Among the State of Hawaii, Division of Consumer Advocacy of the Department of Commerce and Consumer Affairs, and the executed on October 20, 2008, by the former Governor of the State of Hawai'i, the Department of Business, Economic Development, and Tourism ( "DBEDT") , the HECO Companies, and the Department of Commerce and Consumer Affairs, Division of Consumer Advocacy ("Consumer Advocate"). The Energy Agreement represented "a commitment on the part of the
	3 
	Hawaiian Electric Companies, 
	11 

	The commission named the 
	project size fed to the grid. 
	114 

	HECO Companies and the Consumer Advocate as parties to the docket. 
	5 

	On September 25, 2009, the commission issued 
	its Decision and Order in the FIT Implementation Docketwhich set 
	6 

	forth general principles for the implementation of FITs in the 
	service territories: 
	HECO Companies 
	1 

	For the initial FIT, there will be rates PV), concentrated solar power ("CSP"), onshore wind, and in-line MW")] depending on technology and location. There will also be a "baseline" FIT rate to encourage other renewable energy technologies. Net energy metering ( "NEM'') , competitive bidding, negotiated power purchase agreements ("PPAs"), Schedule Q, and avoided cost offerings will continue to exist as additional and complementary mechanisms to provide multiple avenues for the procurement of renewable energ
	for photovoltaic (
	11 
	11 
	hydropower projects up to 5 [megawatts ( 
	11 

	FIT rates will be based on the project cost and reasonable profit of a typical project . The rates will be differentiated by technology or resource, size, and interconnection costs; and will be levelized. The FIT program will be reexamined two years after it first becomes effective and every three years thereafter. 
	7 

	2008 FIT Order at 2. 
	4 

	s2000 FIT Order at 5-6. 
	In the Matter of Public Utilities Commission Instituting a Proceeding to Investigate the Implementation Of Feed-in Tariffs, Docket No. 2008-0273, Decision and Order, filed on September 25, 2009 ("2009 FIT Order") . 
	6 

	2009 FIT Order at 1-2. The commission observes that the PV environment has changed since the date of the FIT Order, and that it continues to change. For example, there has been a significant 
	7 

	Specifically, the commission approved F!Ts according to 
	the following tiers and project sizes: 
	8

	Tier 
	Tier 
	Tier 
	Project Size 

	1 
	1 
	0-20 kilowatts ("kW") on all islands 

	2 
	2 
	Greater than 20 kW and up to and including: PV: 500 kW on Oahu, 250 kW on Maui and Hawaii, and 100 kW on Lanai and Molokai; CSP: 500 kW on Oahu, Maui, and Hawaii, and 100 kW on Lanai and Molokai; In-line hydropower and onshore wind: 100 kW on all-islands 

	3 
	3 
	Greater than Tier 2 maximums and up to and including the lesser of 5 MW on Oahu and 2.72 MW on Maui and Hawaii, or 1% of the system peak load from the previous year, except that wind generation is precluded on Maui and Hawaii 


	The commission directed a reexamination of FITs after 
	two years of implementation: 
	The commission... will direct a reexamination of the FIT two years after it becomes effective. Also referred to as a FIT Update by the parties, the periodic reexamination 
	may 
	may 
	may 
	focus 
	on 
	updating 
	tariff 
	pricing, 

	applicable 
	applicable 
	technologies, 
	project 
	sizes, 

	any 
	any 
	other 
	matters 
	relevant 
	to 
	the 
	FIT, 

	including 
	including 
	queuing 
	and 
	interconnection 


	decrease in the cost of PV panels, which, in turn, results in lower project costs. The commission will review FIT rates and project pricing to ensure that they account for these changes. 
	procedures, curtailment compensation, and non-rate terms and conditions. The commission also ruled that tariffs for the FIT program, including specific FIT rates, should be filed with the commission in the next tariff phase of the The commission "decline [d] to dictate specific queuing and interconnection procedures for FIT projects at [that] time," but instead directed the HECO Companies "to collaborate with the other parties to craft queuing and interconnection procedures.... "The commission mandated that
	9 
	proceeding.
	10 
	11 
	[ ' J 
	1112 

	2009 FIT Order at 98. 102009 FIT Order at 2. 2009 FIT Order at 92. 2 009 FIT Order at 93. 
	9 
	11
	12

	By order filed on January 28, 2010, the commission 
	approved 
	approved 
	approved 
	the 
	contract 
	between 
	HECO 
	and 
	the 
	IO, 

	Accion 
	Accion 
	Group 
	Harold 
	T. 
	Judd, 
	to 
	conduct 
	the 
	oversight 
	of 

	the 
	the 
	queui:r1g 
	process 
	for 
	FIT 
	projects,13 
	as 
	described 
	in 
	the 

	2009 
	2009 
	FIT order. 14 


	On October 13, 2010, based on the voluminous record, the commission approved the FIT Tier 1 and Tier 2 Tariffs, the standard Agreement, and the Queuing and Interconnection Procedures.
	15 

	On December 29, 2011, the commission approved the FIT Tier 3 Tariffs, the Standard Agreement, and the Queuing and Interconnection Procedures. 6 
	1

	In the Matter of Public Utilities Commission Instituting a Proceeding to Investigate the Implementation Of Feed-in Tariffs, 
	13

	Docket 
	Docket 
	Docket 
	No, 
	2008-0273, 
	"Order 
	Approving 
	Independent 
	Observer 

	Contract," 
	Contract," 
	filed 
	on 
	January 28, 
	2010. 

	142009 
	142009 
	FIT Order at 93. 


	srn the Matter of Public Utilities Commission Instituting a Proceeding to Investigate the Implementation Of Feed-in Tariffs, Docket No. 2008-0273, "Order Approving FIT Tiers 1 and 2 Tariffs, Standard Agreement, and Queuing and Interconnection Procedures, and Concurring Opinion of Leslie H. Kondo, Commissioner," filed on October 13, 2010. 
	1

	ln the Matter of Public Utilities Commission Instituting a Proceeding to Investigate the Implementation Of Feed-in Tariffs, Docket No. 2008-0273, Order No. 30074, filed on December 29, 2011. 
	16

	Between May and September of 2012, the HECO Companies 
	filed several motions, seeking clarification on certain issues that arose in connection with the administration of the FIT queues. 
	Also during this time period, the IO prepared a status report, dated May 23, 2012, documenting numerous complaints that the IO had received from developers concerning the status of applications and the apparent lack of movement of projects in the queues, among other things. 
	17 

	Between June and October of 2012, the commission adjudicated claims relating to queue administration and mismanagement, and gaming by developers. 
	On December 21, 2012, the commission issued an order in the FIT Implementation Docket initiating a reexamination of the FIT program, and directing the HECO Companies to file a reexamination report on Tiers 1 and 2 of the FIT program. Accordingly, on March 4, 2013, the HECO Companies submitted their report ("HECO Companies' Reexamination Report" ) . 
	18 
	19 

	11"status Report of the Feed In Tariff Independent Observer, regarding Docket No. 2008-0273," served on the Parties on May 25, 2012. 
	ln the Matter of Public Utilities Commission Instituting a Proceeding to Investigate the Implementation Of Feed-in Tariffs, Docket No. 2008-0273, Order No. 30919, filed on December 21, 2012, at 1 and 4. 
	18

	"Hawaiian Electric Companies' Reexamination Report of Tiers 1 and 2 of the FIT Program, regarding Docket No. 2008-0273," filed on March 4, 2013. 
	19 

	Therefore, on April 15, 2013, the commission ordered the IO to 
	file an evaluation report on Tiers 1 and 2 of the FIT program. 
	20 

	Subsequently, the IO submitted its report ("IO's Reexamination 
	Report"), dated April 22, 2013. 
	21 

	"Letter from Kaiulani Kidani Shinsato, State of Hawaii Public Utilities Commission, to Harold T. Judd, Accion Group," regarding Pocket No. 2013-0194, filed on April 15, 2013, at 1. 
	20

	"Status Report of the Feed-in Tariff Independent Observer, Accion Group, Inc., regarding Docket No. 2008-0273," served on the Parties on April 24, 2013. 
	21 

	The commission observes that on August 21, 2014, it initiated a proceeding to investigate distributed energy resource ("DER") policies. In the Matter of Public Utilities Commission Instituting a ProceediAg to Investigate Distributed Energy Resource Policies, Docket No. 2014-0192, Order No. 32269, filed August 21, 2014 
	( "DER Order") . The purpose of that docket is to investigate the technical, economic, and policy issues associated with DER as they pertain to the electric operations of the HECO Companies. The DER Docket will address, among other things, certain facets of the FIT program. However, the DER Order stated that consideration of the Joint Plan would remain in this docket: 
	Thus, the FIT program -as well as the issues it presents -continues to evolve. Given this evolution, various facets of the FIT program will be addressed in several related dockets. !n Docket No. 2013-0194, the commission will address the existing FIT program, including the Joint Plan for Queue Administration. Future revisions or modifications to the FIT program will be addressed either in this docket [that is, Docket No. 2014-0192] or in Docket 
	No. 2014-0183, which has been review the HECO Companies' Improvement Plans ("PSIPs"). 
	No. 2014-0183, which has been review the HECO Companies' Improvement Plans ("PSIPs"). 
	No. 2014-0183, which has been review the HECO Companies' Improvement Plans ("PSIPs"). 
	established Power Supply 
	to 

	DER Order at 
	DER Order at 
	5, 
	n.7. 


	B. 
	FIT Reexamination Docket 
	On August 27, 2013, the commission closed the 
	FIT Implementation Docket. On that same date, the commission opened a new docket to reexamine the FIT program ( "FIT Reexamination Docket") In the Opening Order for the FIT Reexamination Docket, the commission described the initial FIT program as a "two-year 
	22 
	23 

	·trial, upon which a reexamination of 'lessons learned' could be based. The commission cited problems with the FIT program, including: "possible gaming by FIT developers; "pricing for FIT projects that "does not reflect present market conditions; ""areas of poor utility management of the FIT queues, such as delay in Interconnection Requirements Study ("IRS") determinations and 
	1124 
	25 
	26 

	In the Matter of Public Utilities Commission Instituting a Proceeding to Investigate the Implementation Of Feed-in Tariffs, Docket No. 2008-0273, Order No. 31423, filed on August 27, 2013. 
	22 

	0rder No. 31424, filed on August 27, 2013 ("Order No. 31424" or "2013 FIT Order") . The commission incorporated by reference the HECO Companies' Reexamination Report and the IO's Reexamination Report because the reports "provide a foundation upon which to start a reexamination of the FIT program in this new proceeding. Id. at 7. 
	23
	11 

	2013 FIT Order at 8. 
	24

	2013 FIT Order at 8-9. 
	25

	2013 FIT Order at 9. 
	26

	processing; "the lack of FIT project development milestones, 
	27 

	such that "projects are permitted to remain on the FIT queues 
	without any proof [of] actual development efforts; the low 
	1128 

	successful installation rate for the FIT projects;significant changes in circumstances shaping efforts to integrate renewable resources onto Hawaii's electric grids since 2008 when the Energy Agreement was signed and the FIT Docket was opened. "The commission further expressed its intent to "review the FIT program more holistically in ·this proceeding, with appropriate reference to the already sizeable amounts of renewable energy that are expected to be integrated onto the HECO Companies' grids via other pr
	29 
	and 
	II 
	30 
	1131 

	The commission further ordered: To avoid confusion and uncertainty regarding the status of FIT projects during the commission's reexamination of the FIT program, the commission directs the HECO Companies and the IO to submit, for the commis.sion' s review and approval, a joint plan for administration of the FIT queues while this reexamination proceeding is pending.... The joint plan 
	2013 FIT Order at 10. 
	27

	282013 
	282013 
	282013 
	FIT 
	Order 
	at 
	10 (citing IO's Reexamination Report 

	at 
	at 
	38) . 

	292013 
	292013 
	FIT Order 
	at 
	10-11. 


	2013 FIT Order at 11. 2013 FIT Order at 12. 
	30
	31

	should 
	should 
	should 
	also 
	adhere 
	to 
	the 
	FIT 
	tariff 

	and 
	and 
	commission 
	objectives 
	of 
	moving 

	shovel-ready 
	shovel-ready 
	projects 
	to 
	completion 
	within 

	tariff-prescribed time 
	tariff-prescribed time 
	frames. 32 


	The commission named the HECO Companies and the Consumer Advocate as parties to the FIT Reexamination Docket. The commission also detailed the applicable procedural requirements for intervention and participation without intervention, pursuant to Hawaii Administrative Rules ("HAR") 34 
	33 
	Chapter 6-61. 

	Thereafter, sixteen motions to intervene were timely submitted by the following: (1) DEPARTMENT OF BUSINESS, DBEDT ), (2) BLUE PLANET FOUNDATION ("Blue Planet") ; (3) HAWAII RENEWABLE ENERGY ALLIANCE 
	ECONOMIC DEVELOPMENT, AND TOURISM ( 
	11 
	11 

	( HREA); (4) MERIDIAN 158 LLC ("Meridian"); (5) SCATEC SOLAR NORTH AMERICA, INC. ("Scatec"); (6) TRITIUM ENTERPRISES LLC ("Tritium3"); (7) HAWAII SOLAR ENERGY ASSOCIATION ("HSEA"); 
	11 
	11 

	(8) DISTRIBUTED ENERGY PARTNERS LLC ("DEP"); (9) SOLAR HUB UTILITIES LLC ("Solar Hub"); (10) DISTRIBUTED WIND ENERGY ASSOCIATION ("DWEA") ; (11) SUNPOWER CORPORATION, SYSTEMS 
	( Tawhiri") ; 
	("SunPower") ; (12) TAWHIRI POWER LLC 
	11 

	(13) RENEWABLE ENERGY ACTION COALTION OF HAWAII, INC. ( "REACH") ; 
	2013 FIT Order at 15-16. 2013 FIT Order at 14. 2013 FIT Order at 15. 
	32
	33
	34

	() ; ( 15) CDF ENGINEERING LLC ( CDF ) ; (16) HAWAII PV COALITION ("Hawaii PV"), collectively, "Intervenors." On September 30, 2013, the HECO Companies and the IO timely submitted the "Joint Plan°. 
	14) ALOHI SUN, LLC ("Alohi Sun
	11 
	11 
	11 

	On October 23, 2013, the commission granted Intervenor status to all sixteen movants. Subsequently, on or about November 12, 2013, seven Intervenors DBEDT , Bl ue Planet, Meridian, Tritium3, HSEA, DEP, and Solar Hub -submitted comments on the Joint Plan. Four Intervenors -DWEA, SunPower, Tawhiri, and REACH -stated that they did not have comments on the Joint Plan. I n addition, two Intervenors submitted joinders to comments on the Joint Plan -HSEA to Blue Planet's comments, and Scatec to Meridian•s comments
	35 

	On November 14, 2013, the Consumer Advocate submitted its comments on the Joint Plan. 
	36 

	Order No. 31609, filed on October 23, 2013. 
	35

	"Division of Consumer Advocacy• s Comments on the Hawaiian Electric Companies and Independent Observer Joint Plan for Administration of the FIT Queues; Certifi cate of Service," filed November 14, 2013 (collectively, "CA's Comments"). 
	36 

	2013-0194 12 
	On November 25, 2013, the HECO Companies and the IO 
	submitted their response to comments on the Joint Plan. 
	37 

	In addition, between October 2013 and July 2014, 
	five public comments were submitted on the Joint Plan. 
	38 

	II. 
	Joint Plan, Comments, And Responses To Comments 
	The Joint Plan is comprised of eight major steps for 
	administration of the FIT queues, summarized as follows: 
	"Response to Comments on the Hawaiian Electric Companies and Independent Observer Joint Plan for Queue Administration Pending FIT Reexamination; Certificate of Service," (collectively, "HECO Companies and IO's Response"), filed November 25, 2013. 
	37 

	Letter from Trip Lyn_ch to State of Hawaii Public Utilities Commission, October 23, 2013 (expressing concern with eliminating the Reserve Queue and stating that the requirement to have a building permit application number before applying for the Reserve Queue "raised the bar" for applying) ; Letter from Steven Abbey, Neighborhood Power Corp., to State of Hawaii Public Utilities Commission, November 7, 2013 ( "NPC is very concerned about, and strongly opposes, the recommendation of the Joint Plan to 'release
	38
	Public Utilities Commission, November 8, 2013 ( 
	11 

	11 
	(
	I

	Utilities Commission, July 15, 2014 respectfully urge the Commission to issue a timely decision and order that reopens the FIT Tier 2 application process with a rate favorable to customer sited installations."). 
	(1) 
	(1) 
	(1) 
	releasing Reserve Queue applications; (2) categorizing Active Queue applications; (3) establishing deadlines to cure incomplete applications in the Active Queue; ( 4) removing incomplete applications from the Active Queue; (5) establishing a revised COD) for each application; 
	guaranteed commercial operation date (
	11 
	11 


	(
	(
	6) establishing development milestones for each project after execution of the FIT agreement; (7) monitoring and enforcing development milestones; and (8) removing projects from the Active Queue that do not meet development milestones. In addition, the Joint Plan includes a procedure for granting extensions for good cause. 
	39 



	A. 
	Step No. 1: Release Reserve Queue Applications 
	1. 
	Description Of Step No. 1 
	In Step No. 1, the HECO Companies and the IO propose to release all applications in the FIT Reserve Queue. The HECO Companies created the Reserve Queue to accommodate additional applications after the FIT Active Queue capacity unit 
	40 

	9Joint Plan at 3-11. 40Joint Plan at 3 . 
	3

	had been reached. The HECO Companies and the IO assert that there 
	41 

	was a possibility, but "never a guarantee," that Reserve Queue projects would eventually progress to the Active Queue. 
	42 

	With regard to application fees and reservation fees for Reserve Queue projects, the HECO Companies and the IO further propose: (1) refunding all application fees, which were previously deemed non-refundable, and (2) refunding all reservation fees, which were previously deemed refundable upon successful startup of the project within the allowed timeframe, for projects that were in the Reserve Queue as of July 26, 2013. 
	43 

	To explain the rationale behind the July 26, 2013 cut-off date, 'the HECO Companies and the IO state: In anticipation of actions by the Commission to initiate the investigatory process to reexamine the FIT Program set forth in Order No. 31424, the FIT Queues were set by the IO as of July 26, 2013, so that all new applications would be assigned to a Reserve 
	See, ~, HECO's Schedule FIT Tier 1 and Tier 2, 
	41

	(Revised Sheet No. 78A, Effective December 30, 2011), , C 
	("Should additional Sellers express interest in this Schedule FIT after the applicable system limits are reached [in the Active Queue], the Company will maintain a list of interested Sellers, ranked and prioritized in a reserve queue under this Schedule FIT."); HECO's Schedule FIT Tier 3 (Sheet No. 80.lA, Effective December 30, 2011), , C (stating the same as Schedule FIT Tier 1 and Tier 2, but with respect to Tier 3). 
	Joint Plan at 3. 
	42

	3Joint Plan at 3-4. 
	4 

	Queue and that no Reserve Queue applications could move to an Active Queue. 
	44 

	2. 
	Comments On Step No. 1 
	Neither the Consumer Advocate nor any of the Intervenors stating a position on Step No. 1 of the Joint Plan support releasing all applications on the Reserve Queue. 
	Blue Planet (joined by HREA) argues that there does not appear to be a sufficient record upon which the Commission may base a decision to terminate reserve queue projects and abolish the reserve queue. According to Blue Planet, Order No. 31424 "does not directly discuss, authorize or necessarily contemplate abolishing the reserve queue and terminating all reserve queue projects. The Joint Plan ' s proposal appears to fall outside the scope of interim measures contemplated by Order No. 31424 with regard to q
	11 
	1145 
	1146 

	The Consumer Advocate does not support Step No. 1 because it believes the FIT tariff created substantive rights to 
	11 

	Joint Plan at 4 n. 4. 
	44

	Blue Planet Foundation's Comments on the Joint Plan for Queue Administration Pending Feed-in Tariff Reexamination; Certificate of Service, filed on November 12, 2013, at 4 {collectively, Blue Planet's Comrnents ). 
	45
	11
	11

	Blue Planet's comments at 4. 
	46

	reserve queue applicants. "The Consumer Advocate points to the 
	47 

	HECO Companies' Schedule FIT for Tiers 1 and 2, and the 
	Schedule FIT for Tier 3, which state: 
	Participation under this Schedule FIT will 
	be available on a prioritized queue basis as 
	determined by the Company with the concurrence 
	of the Independent Observer (the independent 
	third party retained by the Company and 
	approved by the Hawaii Public Utilities 
	) to oversee the 
	Commission ("Commission
	11 

	initial development and subsequent 
	s queuing and 
	administration of the Company 
	I 

	interconnection procedures). Availability of 
	service under this Schedule FIT shall be 
	closed to new Sellers once Schedule FIT 
	Contract Capacity (defined as. the sum of all 
	Sellers' contracted Design Capacity) reaches 
	applicable system limits as determined 
	through the Company's reliability standards 
	and other appropriate mechanisms approved by 
	the Commission. Should additional Sellers 
	express interest in this Schedule FIT after 
	the applicable system limits are reached, 
	the Company will maintain a list of interested 
	Sellers, ranked and prioritized in a reserve 
	queue under this Schedule FIT. Sellers on 
	this reserve queue will be allowed to 
	participate under this Schedule FIT according 
	to their rank order when sufficient capacity 
	becomes available, either due to the start of 
	a new subscription period or if other Sellers 
	who have entered into an Agreement .withdraw or 
	fail to meet project development deadlines as 
	specified in this Schedule FIT. The Company 
	shall review and adjust the annual system 
	CA' s Comments at 3. The Consumer Advocate, however, makes clear that it will be arguing for lowered FIT pricing for all tiers during the FIT reexamination process. Id. 
	47

	limits pursuant to procedures adopted by the Commission. Although the Consumer Advocate agrees with the HECO Companies and the IO that the Schedule FIT contains no guarantee that a project on the Reserve Queue will progress to the Active Queue, the Consumer Advocate notes, "the language does explicitly state that a project on the reserve queue will be allowed to participate under Schedule FIT when sufficient capacity 
	48 
	49 

	becomes available, thus creating a substantive right for Reserve Queue applicants "that would not otherwise exist but for the tariff. "In light of· this purported substantive right, the Consumer Advocate "cannot-in good faith argue that reserve queue applicants were given no rights by virtue of the 
	1150 
	51 

	FIT tariff." 
	52 

	Meridian, Tritium3, Blue Planet, and HSEA raise similar concerns, focusing on the Reserve Queue applicant's expectations. Meridian and Tritium3 argue that Step No. 1 would "upset the 
	HECO' s Schedule FIT Tier 1 and Tier 2, (Revised Sheet No. 78A, Effective December 30, 2011), 1 C (emphasis added) ; see also. HECO s Schedule FIT Tier 3 (Sheet No. 80. lA, Effective December 30, 2011), 1 C. 
	48
	I 

	CA' s Comments at 5. 
	49

	socA' s Comments at 5 . 
	CA' s Comments at 5. 
	51

	CA' s Comments at 5. 
	52

	settled expectations of... FIT project developers, who have a 
	justifiable right to expect that the rules in place at the time of their application would continue to apply to their project as long as the project conforms to those rules. Blue Planet states "there was and is an expectation that the program includes two queues, which provides a rational basis for developers and investors to invest, at their own risk, in projects that may possibly advance. HSEA argues, "even though it is true that a reserve position is no guarantee of a·position in the active queue, the ge
	1153 
	1154 
	1155 

	Related to their assertions regarding substantive rights and expectations, the Consumer Advocate, HSEA, Meridian, Tritium3, and DBEDT argue that the Reserve Queue applicants may have invested 
	Meridian•s Comments on Joint Plan for Queue Administration Pending FIT Reexamination; Certificate of Service, filed on November 12, 2013 (collectively, "Meridian's Comments"), at 5; s Comments on Joint Plan for Queue Administration Pending FIT Reexamination; Certificate of Service, filed on November 12, 2013, at 5 (collectively, Tritium3 s Comments"). 
	53
	Tritium3 
	1 
	11 
	1 

	Blue Planet's Comments at 4. 
	54

	Hawaii Solar Energy Association's Response to The Hawaiian Electric Companies' and the Independent Observer's Joint Plan for the Administration of the FIT Queues; Certificate of Service, filed on November 12, 2013, at 4 (collectively, HSEA s Comments"), at 4. 
	55
	11 
	1 

	heavily in FIT projects. The Consumer Advocate notes that these applicants have "more than likely [expended] large sums of money in many cases well beyond the application fee"and that those with projects "near the top of the priority list may have foregone other projects in reliance upon the tariff language that would have placed them on the active queue when additional capacity became available. HSEA elaborates on the costs that Reserve Queue applicants could have incurred to make their projects "shovel re
	56 
	1157 

	entering 
	entering 
	entering 
	a 
	lease 
	agreement, 
	legal 
	fees, 
	design 
	and 
	engineering, 

	and 
	and 
	seeking 
	funding 
	for 
	project 
	costs, 
	including 
	labor, 

	materials, 
	materials, 
	IRS 
	studies, 
	and 
	interconnection 
	upgrades. 58 


	Meridian and Tritium3 provide an example whereby a 5 MW Tier 3 FIT project would incur a $2,500 application fee and a $75,000 reservation fee. 
	59 

	Meridian argues that "maintaining the projects in the Reserve Queue in many cases likely required other expenditures and commitment of resources. Tritium3 states "some Reserve Queue 
	1160 

	CA s Comments at 5. 5CA' s Comments at 5-6. HSEA s Comments at 4. Meridian's Comments at 4; Tritium3's Comments at 4. Meridian' s Comments at 4. 
	56
	I 
	7
	58
	I 
	59
	60

	developers may have expended additional funds to maintain the viability of their projects. DBEDT notes that although the HECO Companies and the IO propose to refund the application and reservation fees to Reserve Queue applicants, "this does not mean the developers that were relying on the ability to participate in the FIT program would not be economically harmed. 
	1161 
	1162 

	Furthermore, Blue Planet, DBEDT, HREA, Meridian, and Tritium3 argue that Step No. 1 contravenes both Hawaii's clean energy law and policy, and the purpose of the FIT program. Blue Planet states " [f] irst and foremost, terminating reserve queue projects and [sic] will likely decrease the ability of the FIT program to procure renewable energy, to the detriment of utility customers and contrary to Hawaii clean energy law and policy. Similarly, DBEDT argues, "the proposal to release all Reserve Queues would se
	1163 
	64 

	Tritium3's Comments at 4. 
	61

	The Department of Business, Economic Development, and Tourism's Comments to Joint Plan for Administration of the FIT Queues; Certificate of Service, filed on November 12, 2013, at 9 (collectively, "DBEDT's Comments") 
	62

	Blue Planet's Comments at 3. 
	63

	DBEDT' s Comments at 9. 
	64

	FIT program, arguing that eliminating the Reserve Queue would inhibit reaching FIT program targets(i.e., up to 60 MW for HECO and 10 MW each for MECO and HELCO) and result in the underutilization and further delayed implementation of the FIT program. 6 
	65 
	6

	Blue Planet and HSEA argue that releasing the Reserve Queue would deter future interest in the FIT program. Blue Planet states that "abolishing the reserve queue will alter the FIT program in a manner that 1s likely to reduce interest and participation in the program by qualified developers and changing the rules 6Similarly, HSEA notes that " [i] t seems that the only reason to eliminate the reserve queue would be to ramp down and phase out the program, which would not serve the interests of the state as we
	investors, who may perceive this as 
	1 
	in the middle of the game. ' 
	11 
	7 
	1168 

	Hawaii Renewable Energy Alliance s Joinder to Blue Planet Foundation's Comments on Joint Plan for Queue Administration Pending FIT Reexamination; Certificate of Service, filed on November 12, 2013, at 1 (collectively, "HREA's Comments"). 
	65
	I 

	Meridian's Comments at 6; Tritium3's Comments at 6. 
	66

	Blue Planet's Comments at 3. 
	67

	HSEA s Comments at 5. 
	68
	I 

	Finally, Blue Planet, Meridian, and Tritium3 argue that eliminating the Reserve Queue could be administratively inefficient. Blue Planet argues that after Reserve Queue applicants are released, and during subsequent FIT program proceedings, "many FIT program steps may be repeated or duplicated, including the resubmission of application materials, payment of deposits, and other administrative actions. "Similarly, Meridian and Tritium3 state that if the Reserve Queue is released, those · projects would be "fo
	69 
	1170 

	Blue Planet suggests that, in the alternative, the commission consider ''other potential modifications," such as requiring Tier 2 projects on the Reserve Queue "to demonstrate, or further demonstrate to the satisfaction of the IO, within thirty days, site control and the filing of a building permit application, if either or both of those items is viewed as deficient by the I0. 
	71 

	Tritium3 asserts that if the commission elects to release the Reserve Queue, those projects should be given the 
	Blue Planet's Comments at 5. Meridian's Comments at 5; Tritium3's Comments at 5. Blue Planet's Comments at 5. 
	69
	7 0
	71

	options of either (1) withdrawing and receiving a refund of the application fee and reservation fee payments, or (2) being afforded a right of first offer to enter into the FIT queues if and when a new FIT round is opened. 
	72 

	3. 
	Response To Comments On Step No. 1 
	In response to the Consumer Advocate and Intervenors' comments regarding Step No. 1, the HECO Companies and the IO argue that release of t~e Reserve Queue applications "is both a reasonable and necessary step to achieving a successful reexamination of the FIT program and to being able to implement the program improvements identified through that process."
	73 

	Alternatively, if the commission decides that the Reserve.Queue applications should not be released: 
	the Companies and IO respectfully request that 
	they be allowed to work with the Commission 
	and any interested parties in determining 
	the precise process and requirements for 
	maintaining Reserve Queue applications and 
	moving those applications to the appropriate 
	Active Queue as program capacity allows in a 
	fair and nondiscriminatory fashion. 
	74 

	Tritium3's Comments at 6. HECO Companies and IO'S Response at 4. HECO Companies and !O's Response at 4-5. 
	72
	73
	74

	The HECO Companies and the IO specifically respond 
	to some of the Consumer Advocate and Intervenors' comments on Step No. 1, asserting that: (1) a position on the Reserve Queue does not guarantee a position on the Active Queue; (2) allowing projects to remain on the Reserve Queue indefinitely will create greater confusion and uncertainty and would not be fair to ratepayers; (3) inconvenience to Reserve Queue applicants who would have to reapply to participate in an updated FIT program is not grounds to handicap the reexamination process; (4) claims that rel
	75 

	The HECO Companies and the IO also respond to Tritium3's proposal rega~ding a right of first offer for Reserve Queue applicants. The HECO Companies and the IO argue that Tritium3's proposed options would "create confusion and·uncertainty and could interfere with the implementation of any new FIT program. 
	1176 

	HECO Companies and IO's Response at 9-16. 
	75

	HECO Companies and !O's Response at 13. The HECO Companies and the IO elaborate: 
	76

	How long would the existing FIT program have to ~emain open to maintain the option of 
	allowing 
	allowing 
	allowing 
	a 
	developer 
	to 
	'withdraw' 
	its 

	application 
	application 
	and 
	receive 
	a 
	refund 
	of 
	its 

	application 
	application 
	and 
	reservation 
	fees 
	-separate 

	and 
	and 
	apart 
	from 
	what 
	the 
	Joint 
	Plan 
	has 


	proposed? How would the proposed 'right of 
	B. 
	Step No. 2: Categorize Applications In The Active Queue 1. Description Of Step No. 2 
	In Step No. 2, the HECO Companies and the IO propose 
	categorizing applications in the Active Queue based on the progress made towards project completion. To illustrate these categories, and the corresponding action deadlines discussed in Section II.C, below, the Joint Plan includes the following table, titled "Table l" in the Joint Plan: 
	77 
	78 

	first offer' work? Would it be fair to stake holders that participate in the reexamination process if any program capacity made available to new program participants is fully subscribed by legacy Reserve Queue projects exercising this option? How would such an option square with a decision by the Commission that pricing under a new FIT program should be determined through a competitive bidding process? 
	Id. 
	Joint Plan at 4. 
	77

	Joint Plan at 5-6, Table 1. 
	78

	IRS Status 
	Service Request 
	Action 
	Status 
	IRS Required, Payment Received, Study Underway 
	(Appendix B, Table 1) 
	IRS not required (Appendix B, Table 2) 
	IRS Required, No Payment Received 
	(Appendix B, Table 3) 
	IRS Required, Additional 
	Information Requested From Applicant 
	(-Appendix B, Table 4) 
	Service Request Submitted, Payment Received For Firm Cost Estimate 
	Service Request Submitted, Payment Received For Firm cost Estimate 
	Execute FIT agreement when costs are available to complete Appendix B-2 or Appendix G 
	Execute FIT agreement when costs 
	are available to complete Appendix B-2 or Appendix G 
	Applicant must agree to proceed 
	within 15 business days of 
	notification that an IRS is required; IRS Letter Agreement detailing cost and scope of the 
	study, and any other documentation required for the 
	IRS must be returned, with payment, within 15 business days of receipt of the IRS Letter Agreement 
	Applicant must agree to proceed within 15 business days of notification that an IRS is 
	required; IRS Letter Agreement detailing cost and scope of the study, and any other documentation required for the 
	IRS must be returned, with payment and the requested documentation within 15 business days of receipt of the IRS letter agreement 
	IRS Required, Payment Received, Study or Resulting Requirements Underway (Appendix B, Table 5) 
	IRS Required, Payment Received, Study or Resulting Requirements Underway (Appendix B, Table 5) 
	IRS Required, Payment Received, Study or Resulting Requirements Underway (Appendix B, Table 5) 
	Service Request Not Submitted or No Payment Made For Cost Estimates 
	Applicant must submit a service request within 10 business days of the applicant's receipt of the IRS study results including the scope and cost of any required upgrades. The Rough cost estimate must be paid within 15 business days of the Applicant's receipt of the estimate; the Firm cost estimate must be paid within 15 business days of the Applicant's receipt of the estimate. 

	IRS Not 
	IRS Not 
	Service Request 
	Applicant must submit a service 

	Required 
	Required 
	Not Submitted 
	request within 10 business days. 

	(Appendix B, 
	(Appendix B, 
	or No Payment 
	The Rough cost estimate must be 

	Table 6) 
	Table 6) 
	Made For Cost Estimates 
	paid within 15 business days of the applicant's receipt of the estimate; the Firm cost estimate must be paid within 15 business days of the Applicant's receipt of the estimate. 

	Technical Review Incomplete (Appendix B, Table 7) 
	Technical Review Incomplete (Appendix B, Table 7) 
	Technical review incomplete 
	Insufficient information to begin technical review, applicant will have 10 business days to provide all of the information required to proceed with the technical review and establish site control. 


	2. 
	Comments On Step No. 2 
	Neither the Consumer Advocate nor any Intervenors stating a position on Step No. 2 oppose the proposed categorization in concept. All commenters on Step No. 2, however, express concerns about, or recommend modifications to, this step. 
	not opposed to the establishment of reasonable milestones that projects must achieve in the pre-PPA execution period, but requests that the commission "modify the categories listed [in Tabl e 1] of the Joint Plan to clarify that the 'Service Request' column and related actions do not apply to certain Tier 3 projects, or to otherwise correct the category descriptions to match the numbers. in Appendix B-1 and to conform to industry practice. To support this proposal, Meridian argues that unlike small rooftop 
	Meridian (joined by Scatec) is 
	11
	1179 
	1180 
	1181 

	Similarly, Tritium3 is "not opposed to the establishment of reasonable milestones that projects must achieve in t he pre-PPA execution period, but submits that these milestones should be clar ified and modified. Specifically, "new structure-mounted projects should not be expected to be 'shovel-ready' at t he time of application, "and "' Service Request' status categorization 
	1182 
	83 

	79Meridian• s 
	79Meridian• s 
	79Meridian• s 
	Comments 
	at 
	6. 

	80Meridian' s 
	80Meridian' s 
	Comments 
	at 8. 

	81Meridian' s 
	81Meridian' s 
	Comments 
	at 
	7 . 

	8 2Trit ium3 's Comments 
	8 2Trit ium3 's Comments 
	at 
	7. 

	8 3Tritium3 's Comments 
	8 3Tritium3 's Comments 
	at 
	7. 


	criteria and related required actions should not apply to all 
	FIT projects. n 84 
	Blue Planet "does not object to and generally supports the proposed 'categorization' of FIT projects as proposed in this step assuming this categorization also facilitates timely completion of FIT projects. Blue Planet further suggests that "implementation of Step 2 would ideally be accompanied by 
	1185 

	11 6
	8

	modifications to Rule 14H... 
	HSEA states [a]lthough it mak~ [sic] sense to categorize projects based on their progress with the IRS, payment, and execution of the FIT agreement, HSEA would like more clarity as to how the information will be used. "For instance, HSEA would like to know whether an applicant who fails to pay for the rough estimate within the stated deadline will be ejected from the queue; whether the developer would be given a chance to appeal a decision; and whether a project will be disadvantaged even if the delay is ou
	11 
	87 
	contro1.aa 

	84Tritium3's Comments 
	84Tritium3's Comments 
	84Tritium3's Comments 
	at 
	8. 

	85Blue 
	85Blue 
	Planet's Comments 
	at 
	6. 

	86Blue 
	86Blue 
	Planet's Comments 
	at 6. 

	87HSEA' s 
	87HSEA' s 
	Comments 
	at 5. 

	88HSEA • s 
	88HSEA • s 
	Comments 
	at 
	5 . 


	3. 
	Response To Comments On Step No. 2 
	,-
	-

	Blue Planet's comments on Step No. 2. 
	With respect to Meridian's comments, the HECO Companies and the IO agree with Meridian that "most Tier 3 projects will not need a service request since the IRS for those sizes of projects will identify the necessary upgrades. 
	1189 

	[T]he Companies and IO can clarify that if a service upgrade is required for a particular project, then the pre-execution milestones regarding the service request would apply. If no service upgrade is required (as for the case for most Tier 3 projects) then the Companies and IO would categorize the application as if the service request milestones had been met.9° 
	With respect to Blue Planet's suggestion that implementing Step No. 2 should be accompanied by modifications to Rule 14H, the HECO Companies and the IO state that this issue "could be better addressed as a part of any docket examining distributed generation interconnection standards rather than as a part of a modified Joint Plan for administering the FIT queues. 
	91 
	1192 

	HECO Companies and IO's Response at 19-20. HECO Companies and IO'S Response at 20. Blue Planet's Comments at 21. HECO Companies and !O's Response at 21. 
	89
	90
	91
	92

	The HECO Companies and the IO respond to Meridian and 
	C. 
	Step No. 3: Establish Deadlines To Cure Incomplete Applications In The Active Queue 
	1. 
	Description Of Step No. 3 
	In Step No. 3, the HECO Companies and the IO propose deadlines for curing incomplete applications in the Active Queue. This step is intended to address the commission's concerns that a lack of milestones has allowed projects to remain in the FIT queues without any proof of actual development efforts. 
	93 
	94 

	Specifically, the HECO Companies and the IO propose that the former will issue to applicants in the Active Queue written notice of all documentation and actions required to prove the project is shovel-ready and progressing toward completion within the FIT timeframes, i.e. , within twelve (12) months of FIT Agreement execution for Tier 1 projects, and within eighteen (18) months of FIT Agreement execution for Tier 2 and Tier 3 Pro:fects. Applicants in the Active Queue who fail to comply with such notice with
	95 

	(15) business days, shall be subject to removal from the 
	Joint Plan at 7. Joint Plan at 7; Order No. 31424 at 10. Joint Plan at 7. 
	93
	94
	95

	2013-0194 32 
	96 All notifications to applicants will be provided 
	FIT queue. 

	via the HECOFITIO website. 
	97 

	2. 
	Comments On Step No. 3 
	Neither the Consumer Advocate nor any Intervenors stating a position on Step No. 3 oppose the establishment of deadlines. All commenters on Step No. 3, however, raise concerns about, or ~ecommend extending, the 10-business day deadlines proposed in this step. 
	The Consumer Advocate "questions whether the proposed 10 day deadline is reasonable," and asserts that the deadline "may be overly burdensome. The Consumer Advocate recommends a "slightly longer period of time. 
	1198 
	1199 

	DBEDT "understands the need for verification that the applicant is making progress towards completion of the project," but asserts that "a 10-business day deadline to provide an unlimited set of documents is overly onerous. 
	11100 

	Joint Plan at 7-8. 9Joint Plan at 8. 98CA' s comments at 6. CA' s comments at 6. DBEDT' s Comments at 10. 
	96
	7
	99
	100

	Blue Planet "does not object to and generally supports 
	the modifications proposed in this step, but argues that the 1O-business day deadline "may not be sufficient time for applicants to contract for and develop these documents. 2 Blue Planet instead recommends a thirty (30) day period to provide required documents. HREA adds that "the most important deadlines in our opinion are the ones leading up to the execution of the 
	11101 
	1110
	103 
	FIT agreement . "
	1
	0
	4 

	HSEA "supports the proposal that the Commission establish deadlines to cure incomplete applications on the active queue, but is "concerned that the proposed deadline for action on additional requirements is not long enough to reasonably allow 1°According to HSEA, the 10-business day deadline "may be unfair and unreasonable, especially if the project has languished while waiting for IRS determination and costs. For Tier 3 projects, HSEA further 
	11105 
	projects to comply with new rules . 
	11 
	6 
	11107 

	Blue Planet's Comments at 7. B1ue Planet's Comments at 7. io3Blue Planet's Comments at 7. HREA S Comments at 1. HSEA S Comments at 5. 106HSEA Is Comments at 6 . HSEA S Comments at 6. 
	101
	102
	104
	I
	105
	I
	107
	I

	proposes that the building permit be submitted along with the 
	FIT agreement, rather than the FIT application, because "paying for a building permit before cost of interconnection is not equitable, especially when the uncertainty surrounding the current inter-connection costs is considered. 0a 
	111

	In addition, the Consumer Advocate, DBEDT, and HREA take issue with the documentation requirements in this step. Specifically, the Consumer Advocate supports Step No. 2, but recommends "the establishment of definitive 
	11109
	documentation.... DBEDT argues Table 1 is "vague as to the specific actions that are required of the applicants" and is "concerned with the open-ended and overly broad proposal in the Joint Plan for the type of documentation that the HECO Companies may require from applicants in the Active Queue. HREA adds that "it is not clear us [sic] what the real thresholds are for remaining in the program." 
	11110 
	111 

	1osHSEA' s comments at 5. 09CA's comments at 6. 
	1

	nooBEDT' s Comments at 10. HREA's comments at 1. 
	111

	3. 
	Response To Comments On Step No. 3 
	The HECO Companies and the IO respond that the proposed 
	based on past experience with FIT Applicants," 
	deadlines are 
	11

	and that "if the conforming documents cannot be submitted within 
	the 10 day period, then the Applicant will probably not be 
	submitting any documentation."The HECO Companies and the IO 
	112 

	further assert: 
	10 days is a reasonable pe.riod of time for these projects, which have been on the Active Queue for some time and fully [sic] aware of the associated requirements, to submit their documentation. The Companies and IO also submit that such a timeframe is consistent with a desire to expeditiously evaluate and process these applications so that the first iteration of the FIT program may be concluded in a timely fashion consistent with allowing the second iteration resulting from the reexamination process, to be
	113 

	The HECO Companies and the IO do not respond 'to the 
	Consumer Advocate, DBEDT, and HREA's concerns that the 
	documentation requirements are vague and open-ended. 
	HECO Companies and IO's Response at 22. HECO Companies and IO's Response at 22. 
	112
	113

	D. 
	Step No. 4: Remove Incomplete Applications From The Active Queue 1. Description Of Step No. 4 In Step No. 4, the HECO Companies and the IO propose that applicants who fail to provide all of the required documentation or take the appropriate action or actions within the timeframe specified in Step No. 2 shall be removed from the Active Queue and will forfeit their Reservation Fees. Removal of projects from the Active Queue would be subject to concurrence of 114
	I0. 

	both the HECO Companies and the 
	2. 
	Comments On Step No. 4 
	PBEDT appears to oppose this step based on its argument 
	that the requirements contained in Step No. 2 are vague. 
	[T]he proposal to remove the applicant's project from the FIT queue at any point prior to being pl aced in-service for failure to provide the requested documentation and/or evidence of the required action within the permitted timeframe is also not consistent with State policies for advancing the deployment of renewable energy in Hawaii. 'l'he 'required action' ...could be any new 
	114Joint Plan at 8. 
	requirement that the HECO Companies may impose. s Blue Planet, Tritium3, and HSEA do not object to Step No. 4, but provide additional comments and pose modifications to this step. Blue Planet "does not object to and generally supports the modifications proposed in this step, with the caveat that all reasonable efforts have first been made to remedy 116 Blue Planet further argues that 
	11
	incomplete applications. 
	11 

	[a] reserve queue, with projects available to advance to the active queue as appropriate, should remain in place."
	117 

	Tritium3 submits that projects that miss the proposed deadlines "should be ·afforded a reasonable cure period. Specifically, Tritium3 proposes that Step No. 4 of the Joint Plan be modified to read as follows: 
	11118 

	If an Applicant fails to provide all of the required documentation or take the appropriate action(s) within the timeframe specified in 
	[Step No. 3), Company shall notify such Applicant. The Applicant shall have five 
	(5) Business Days to cure such failure. 
	119 

	nsnBEDT's Comments at 10. 6Blue Planet's Comments at 7. Blue Planet's Comments at 7. 8Tritium3's Comments at 8. 9Tritium3's Comments at 8-9. 
	11
	117
	11
	11

	HSEA supports Step No. 4, "assuming the developer is given proper and timely notice, and both the HECO Companies and the IO concur on the removal . "
	120 

	3. Response To Comments On Step No. 4 
	In response to DBEDT's position that removing applications for failure to provide the requested documentation and/or evidence of the required action within the permitted timeframe is "not consistent with State policies for advancing the deployment of renewable energy in Hawaii, the HECO Companies and the IO counter that such removal actually "make[s] room for other more viable renewable energy capacity" and note that: 
	11121 

	by closing out the existing FIT program, customers as well as stakeholders will be able to receive the anticipated benefits that will come from program reexamination and incorporation and implementation of best practices, new technologies, improved terms and conditions and the likely lower pricing that have developed since the inception of the FIT program some four years ago. 
	122 

	HSEA' s Comments at 6. 
	120

	DBEDT' s Comments at 10 , 
	121

	HECO Companies and IO' s Response at 2o. 
	122

	The HECO Companies and the IO do not appear to respond 
	to Blue Planet's comment regarding the advancement of Reserve Queue projects or Tritium3's comment regarding a cure period. 
	The HECO Companies and the IO respond specifically to s comments, stating, [t] he Companies and IO confirm that proper and timely notice of such activity will be provided through the FIT website and that the Companies and IO will consult and 
	HSEA 
	I 
	11 

	11123
	concur upon any decision to remove a project from the queue . 
	E. 
	Step No. 5: Establish Revised Guaranteed Commercial Operation Date for Each Application 
	1. 
	Description of Step No . 5 Step No. 5 proposes timeframes, measured from the project Start Date, under which FIT projects must become 124
	commercially operable . The HECO Companies and the IO agree that 
	the 
	the 
	the 
	Start 
	Date 
	for 
	a 
	FIT 
	project 
	shall 
	be 
	the 
	date 
	of 

	HECO's 
	HECO's 
	execution o
	f 
	the 
	FIT Agreement. 125 
	The 
	HECO 
	Companies 
	and 

	the 
	the 
	IO, 
	however, 
	submit 
	separate 
	proposals 
	regarding 
	the 


	commercial operating date ("COD"). 
	13HECO Companies and IO' s Response at 2 3. 124Joint Plan at 8 . 12sJoint Plan at 8. 
	2

	The IO recommends that the allowed time between the 
	Start Date and the COD should equal the amount of time between the application date and the COD asserted by the applicant. For example, [i] f an applicant applied to the FIT program on January 1, 2012, and entered a completion date of June 30, 2012, they would have 6 months from the Start Date to complete the project. 
	126 
	11 
	11127 

	The HECO Companies, on the other hand, propose that the time allowed between the Start Date and the COD shouid remain consistent with the Schedule FIT tariff, i.e., Tier 1 projects must be completed within twelve (12) months of the Start Date, and Tier 2 and Tier 3 projects must be completed within eighteen (18) months of the Start Date. 
	1 2 8 

	2. Comments On Step No. 5 The Consumer Advocate and all Intervenors stating a position on Step No. 5 support the HECO Companies ' proposed COD. The Consumer Advocate sta_tes: It •is not clear why a revised date needs to be established for each applicat ion. 
	The Consumer Advocate recognizes that t here 
	1 Joint Plan at 8 . 
	26

	12Joint Plan at 8. 
	7

	1 Joint Plan at 9. 
	28

	may be projects that need relief from certain deadlines for reasons that were beyond the control of the applicant, but for applications that are moving with sufficient timeliness, the existing deadline should continue to apply. 
	129 

	Blue Planet asserts that the HECO Companies' proposed COD is "reasonable and consistent with the FIT tariff. Blue Planet further suggests that "for smaller FIT projects, it may be appropriate for the IO's duties (possibly assisted by a technical consultant) to include a reasonableness review of the HECO Companies' interconnection cost estimates and project management costs."
	11130 
	131 

	HSEA "sees no benefit in going with a shorter COD (which may be the case with the IO's option) should that result in getting a project ejected from the queue. Construction projects frequently encounter delays which are out of the control of the developer."
	132 

	129CA' s Comments at 6. JBlue Planet's Comments at 7. 131Blue Planet's Comments at 8. HSEA's Comments at 6. 
	1 
	0
	132

	recommendation 
	Solar Hub supports the HECO Companies 
	I 

	for establishing the revised commercial operation date for each FIT application . 
	133 

	DEP "strongly supports the [HECO Companies'] position regarding the meaning of the 'Start Date' and the completion period for Tier 2 and 3 projects within eighteen (18) months of the Start Date."DEP argues that the IO's proposal is "not fair or practical" because: (1) " [t] he development landscape is fundamentally different today than it was at the time of the 
	134 

	11
	initial application"; (2) [p] rejected completion dates at the time of application were based on incomplete information because interconnection studies, utility cost and requirement review and government permitting evaluation were not complete"; and ( 3) " [tl he queue was initially distorted by some applicants who passed unrealistic completion dates to gain superior queue position. DEP makes further recommendations for clarifying the Start Date, taking into account Rule 14H. 
	11135 
	136 

	Solar Hub Utilities LLC' s Comments on the Joint Plan; Certificate of Service, filed on November 12, 2013, at 1 (collectively, "Solar Hub's Comments"). 
	133

	Distributed Energy Partners LLC s Comments Regarding the Joint Plan for Queue Administration Pending FIT Reexamination; Certificate of Service, filed on November 12, 2013, at 2 (collectively, "DEP's Comments"). 
	134
	I 

	DEP s Comments at 2. 
	135
	I 

	DEP's Comments at 3. 
	136

	Tritium3 submits that if the commission approves the new milestones p~oposed in the Joint Plan, as discussed in Tritium3 prefers the HECO Companies• proposed milestones to the IO's proposed milestones, both because the HECO Companies' milestones are consistent with the existing milestones and because they provide a more reasonable framework for ensuring the completion of FIT projects. 
	Section II.F, below, 
	11 
	11137 

	Finally, Tritium3 and Meridian argue that the Start Date should be the later of the execution date and the 
	date 
	date 
	date 
	of 
	the 
	issuance 
	of 
	any 
	required 
	commission 
	approval 

	because 
	because 
	"certain 
	FIT 
	projects 
	require 
	Commission 
	approval 

	of 
	of 
	46 
	kV 
	lines. 11138 


	3. Response To Comments On Step No. 5 
	In response to comments on Step No. 5, the HECO Companies note that the Consumer Advocate, Blue Planet, DEP, and HSEA support the HECO Companies' recommendation. 
	139 

	Tritium3 's Comments at 10 n.14. Tritium3's Comments at 14; Meridian's Comments at 11. HECO's and !O's Response at 23-24. 
	137
	138
	139

	F. 
	Step No. 6(1): Establish Development Milestones For Each Project After Execution Of The FIT Agreement 1. Description of Step No. 6(1) 
	In Step No. 6 (1) , the HECO Companies and the IO propose development milestones for FIT projects to ensure that "projects are, in fact, shovel ready and proceeding in accordance with actual development efforts. Furthermore, "[t]he IO and the Companies agree that milestones should be established and applied without exception unless an extension is granted in accordance with this Joint Plan. The milestones are detailed in the following tables, excerpted from the Joint Plan. 
	140 
	11141 
	11142 
	143 

	It appears that the Joint Plan numbers both this step 11
	140
	6. 

	and the following step as "Step No. For purposes of clarity, Step No. 6" as 
	this Decision and Order numbers the former 
	II 

	11
	6 

	"Step No. 6 (1)" and the latter "Step No. as "Step No. 6 (2). Joint Plan at 9. Joint Plan at 9. Joint Plan at 9-10. 
	11 141
	142
	143

	Tier 1 and Tier 2 Milestones 
	Milestone 
	Milestone 
	Milestone 
	Schedule (BD = Business Day) 

	Company Executes FIT Agreement and Notifies Applicant 
	Company Executes FIT Agreement and Notifies Applicant 
	START DATE 

	Posts hard copy building permit to establish that the appropriate agency has reviewed the permit application and issued a valid building permit for the project 
	Posts hard copy building permit to establish that the appropriate agency has reviewed the permit application and issued a valid building permit for the project 
	START DATE + 10 BD 

	Applicant posts P.O. from supplier for Appendix B-1 Equipment or other documentation demonstrating that the equipment for the project has been purchased 
	Applicant posts P.O. from supplier for Appendix B-1 Equipment or other documentation demonstrating that the equipment for the project has been purchased 
	START DATE + 30 BD 

	Applicant posts photographic proof that development is progressing along with a sworn affidavit verifying the date and contents of such photographs 
	Applicant posts photographic proof that development is progressing along with a sworn affidavit verifying the date and contents of such photographs 
	START DATE + 3 months START DATE+ 6 months START DATE+ 9 months 

	Guaranteed Commercial Operation Date for Tier 1 and Tier 2 Projects 
	Guaranteed Commercial Operation Date for Tier 1 and Tier 2 Projects 
	As set forth in Sections D.1 or D.2 above as the Commission may determine 


	Tier 3 Milestones 
	Milestone 
	Milestone 
	Milestone 
	Schedule (BD = Business Day) 

	Company E~ecutes FIT Agreement and Notifies Applicant 
	Company E~ecutes FIT Agreement and Notifies Applicant 
	START DATE 

	Posts hard copy building permit application or permit to establish that the c1ppropriate agency has reviewed the permit application and issued a valid building permit for the project 
	Posts hard copy building permit application or permit to establish that the c1ppropriate agency has reviewed the permit application and issued a valid building permit for the project 
	START DATE + 30 BD 


	Applicant posts P.O. from supplier START DATE + 60 BD for Attachment B & G Equipment or other documentation demonstrating that the equipment for the project has been purchased Applicant posts photographic proof START DATE+ 3 months that development is progressing along START DATE+ 6 monthswith a sworn affidavit verifying the date and contents of such photographs START DATE+ 9 months Guaranteed Commercial Operation Date As set forth in Sections D. l or D. 2 above as the Commission may determine 
	Applicant posts P.O. from supplier START DATE + 60 BD for Attachment B & G Equipment or other documentation demonstrating that the equipment for the project has been purchased Applicant posts photographic proof START DATE+ 3 months that development is progressing along START DATE+ 6 monthswith a sworn affidavit verifying the date and contents of such photographs START DATE+ 9 months Guaranteed Commercial Operation Date As set forth in Sections D. l or D. 2 above as the Commission may determine 
	Applicant posts P.O. from supplier START DATE + 60 BD for Attachment B & G Equipment or other documentation demonstrating that the equipment for the project has been purchased Applicant posts photographic proof START DATE+ 3 months that development is progressing along START DATE+ 6 monthswith a sworn affidavit verifying the date and contents of such photographs START DATE+ 9 months Guaranteed Commercial Operation Date As set forth in Sections D. l or D. 2 above as the Commission may determine 


	2. Comments On Step No. 6(1) The Consumer Advocate and HSEA support Step No. 6(1). The Consumer Advocate states that this step is" [c]onsistent with the consumer Advocate's support of encouraging FIT projects proceeding on a timely basis.... 144 HSEA "supports the establishment, monitoring, and enforcement of development milestones, so long as the developers are given due notice, and the 5 
	11 
	timeframes are reasonable. 
	1114

	Blue Planet (joined by HREA) is "concerned that the proposed actions in this step may be administratively burdensome for all parties including FIT participants, 
	14CA's Comments at 7 . 14SHSEA' s Comments at 6. 
	4

	the IO and the utilities.... "Instead, Blue Planet proposes that milestones should be limited to: (1) start of construction; 
	146 

	(2) system acceptance; (3) system energization; and (4) commercial operation. In addition, any required progress reports "should be limited to [al bimonthly, one-page, electronically completed and filed standard form which briefly reports on the project's current status, percentage of construction completed, and expected commercial operation date."HREA adds: 
	147 
	148 

	the most important deadlines in our opinion are those leading up to the execution of the FIT agreement. After that, a developer is highly motivated to move the [COD] given the amount of investment already made by the developer up to that point, and the total amount of funds at stake if the project does not make the COD.149 
	Meridian submits that the commission "should not approve the new post-execution milestones and related procedures proposed by the Plan Proponents because the FIT PPA forms approved by the Commission already contain adequate post-execution milestones. Meridian argues: 
	11150 

	It is unnecessary and inappropriate to replace these Commission-approved contractual 
	Blue Planet's Comments at 8. Blue Planet's Comments at 8. Blue Planet's Comments at 8. 9HREA's Comments at 1-2. Meridian' s Comments at 9. 
	146
	147
	148
	14
	150

	milestone provisions with new milestones. 
	The existing contract forms have been vetted 
	through a PUC docket and developers have 
	relied upon the language to make business 
	decisions for almost two years. Specifically, 
	FIT project developers have relied on the 
	contract forms in electing to participate in 
	the FIT program and in deciding to dedicate 
	and expend resources for their projects. 
	Upsetting these settled expectations by 
	retroactively replacing the milestone 
	provisions in these contract forms with new 
	milestones would be highly inappropriate and 
	of questionable legality. 
	151 

	Meridian further asserts that the proposed milestones in 
	Step No. 6(1) "do not appear to be as well-thought out as 
	the existing milestones in the FIT PPA forms, noting that 
	11152 

	"[t]he deadlines for the building permit and equipment ordering 
	milestones are unrealistic as applied to Tier 3 projects."
	153 

	Tritium3 does not support the proposed milestones for 
	the same reasons that Meridian does not support. them.
	154 

	DEP does not support the proposed milestones and argues 
	that they are detrimental because: (1) FIT project s are not 
	155 
	all;

	one-size fits (2) the HECO Companies' IRS review process created a "development traffic jam," such that developers with 
	Meridian s Comments at 10-11. Meridian s Comments at 11. Meridian s Comments at 11. Tritium3 's Comments at 10-15. 
	151
	I 
	15 2
	I 
	153
	I 
	154

	1ssDEP' s Comments at 4 • 
	multiple projects with the same Start Date will be unable to follow 
	an identical schedule due to the limited amount of work each specialized crew can perform;6 and (3) the HECO Companies are incapable of performing the role of construction manager. DEP further recommends that, in light of federal tax credit expiration at the end of 2016, the HECO Companies be required to complete infrastructure work "by the earlier of (1) 18-months prior to the end of 2016 or ( 2) 90 days following an applicant's completion of a Tier 2 project or 180 days foilowing an applicant's 1s0 
	15
	157 
	completion of a Tier 3 project."

	3. 
	Response To Comments On Step No. 6(1) 
	In response to Blue Planet's proposed more general milestones, the HECO Companies and the IO respond that the Joint Plan's "more detailed proposed milestones will go further to accomplish the goal of ensuring that projects are moving forward 
	DEP' s Comments at 5. 
	156

	DEP' s Comments at 5; the HECO Companies "do not have the knowledge or staff resources to fairly and promptly evaluate whether the 'photographic proof' and 'sworn affidavit' are sufficient to meet the ambiguous milestones"; and "fundamentally, there is no purpose to construction oversight by the Companies except to the limited extent necessary to coordinate with developers regarding the installation of grid upgrades and other Company interconnection requirements, if any.... "). Id. at 5-8. 
	157

	DEP' s Comments at 8-9. 
	158

	in timely manner. The Companies and IO agree with Blue Planet's suggestion that 'any milestones should be clear, straightforward and unambiguous, with little discretion afforded to the HECO Companies or the IO. ' 59 
	111

	In response to Meridian and Tritium3's comments that the milestone provisions contained in existing Tier 3 FIT Agreements should not be replaced with new milestones, the HECO Companies and the IO "are willing to agree that solely for Tier 3 FIT projects in the Active Queue, the existing milestones in the Tier 3 FIT Agreement should control," provided that these projects are subject to the existing Tier 3 Tariff and therefore "must continue to be placed in-service 18 months from the execution of the FIT Agre
	11160 

	In response to DEP's comments, the HECO Companies and the IO assert: [T]he Companies have no interest in and have not proposed to act as the construction manager for any project. The milestones which have been proposed are simply to provide a mechanism for the Companies and IO to determine if projects on the Active Queue are indeed moving forward and not unduly occupying program capacity for projects which developers have no real intention of bringing to commercial operation. With regard to the second claim
	HECO Companies and IO's Response at 25 (quoting Blue Planet Comments at 8) . 
	159

	HECO Companies and IO' s Response at 29. 
	160

	to confirm project status is a common practice in the construction industry and more also in the context of construction in the energy sector. 
	161 

	G. Step No. 6(2): Monitor And Enforce Development Milestones 
	1. 
	Description Of Step No. 6(2) 
	In Step No. 6 (2) , the HECO Companies and the IO propose that the HECO Companies will monitor the projects in the Active Queue for compliance with the milestones detailed in Step No. 6(1) of the Joint Plan and confer with the IO prior to taking any action. The applicant is responsible for ' ensuring that the milestones are met and the appropriate documentation is uploaded to the HECOFITIO website within the required 
	162 

	163
	timeframes . 
	161HECO Companies and IO's Response at 25-26. 
	62It appears that the Joint Plan numbers both this step 
	1

	11
	6. 

	and the preceding step as "Step No. For purposes of clarity, this Decision and Order numbers the former "Step No. 6" 
	11
	6 

	as "Step No. 6 (1)" and the latter "Step No. as "Step No. 6 (2)." 
	163Joint Plan at 10. 
	2. 
	Comments On Step No. 6{2) 
	The Consumer Advocate and HSEA support Step No. 6(2). The Consumer Advocate states that this step is " [c] onsistent with [the Consumer Advocate's] support of encouraging 
	11164
	FIT projects proceeding on a timely basis.... HSEA "supports the establishment, monitoring, and enforcement of development milestones, so long as the developers are given due notice, and the timeframes are reasonable. 16s 
	11 

	Blue Planet "does not object to and generally supports the modifications proposed in this step," but proposes that "a reserve queue, with projects available to advance to the active queue as appropriate, should remain in place. 
	11166 

	Meridian and Tritium3, do not support the development milestones, and therefore do not support monitoring or 16a 
	167 
	enforeing them. 

	CA's Comments at 7. HSEA' s Comments at 6. 1Blue Planet's Comments at 9. Meridian's Comments at 8 -12; Tritium3's Comments at 9-15. Meridian s Comments at 12; Tritium3's Comments at 15. 
	164
	165
	66
	167
	168
	1 

	3 • 
	Response To Comments On Step No. 6(2) 
	The HECO Companies and the IO respond to comments on Step No. 6(2) by citing the Consumer Advocate, Blue Planet, 
	s support for this step. 
	and HSEA 
	I 
	169 

	H. 
	Step No. 7: Remove Projects From Active Queue That Do Not Meet Development Milestones 
	1. 
	Description Of Step No. 7 
	In Step No. 7, the HECO Companies and the IO propose that, with the concurrence of the IO, the HECO Companies will notify each Active Queue applicant when a milestone has been missed. After applicants are advised of the status of their applications, they will be allowed to provide proof that the applicant has completed the milestone and provided the requisite confirmation before the respective milestone deadline, and that the determination of HECO and the IO was in error , provided the proof is proffered wi
	HECO Companie s and IO' s Response at 26. 
	169

	will be removed from the active Queue and the reservation fee will 
	be forfeited. D 
	17

	2. Comments On Step No. 7 The Consumer Advocate contends that the Joint Plan should be revised: to make clear what would happen to projects that were removed from the active queue as well as how reserve queue projects might be elevated to the Active queue. The Consumer Advocate recommends 
	that projects to be queue should not be reserve queue. 1 71 
	that projects to be queue should not be reserve queue. 1 71 
	that projects to be queue should not be reserve queue. 1 71 
	removed allowed 
	from the to move 
	active to the 

	Blue 
	Blue 
	Planet 
	states that 
	it 
	"does 
	not 
	ob
	ject 
	to and 

	generally 
	generally 
	supports 
	the 
	modifications 
	proposed 
	in 
	this 
	step. 

	A reserve 
	A reserve 
	queue, 
	with projects available 
	to advance 
	to 
	the active 


	1n 
	queue as appropriate, should remain in place. 
	11 

	HSEA supports this step, but "does not agree that either the Companies or the IO would have the power to unilaterally remove a project from the active queue... [and] is concerned that... developers would have no right to appeal a decision to remove them from the queue. 73 
	111

	Meridian does not support removing projects from the 
	Active Queue that do not meet these milestones. 
	174 

	The procedure that is triggered when a project misses a milestone is not reasonable because it: {a) fails to provide any cure peri od; {b) fails to recognize that some projects may be delayed by factors that are under the HECO Companies• or the government's control or are otherwise beyond the project's control; 
	(c) inappropriately gives the HECO Companies over whether to grant an extension, rather than requiring the HECO Companies' decision to be guided by relevant factors or subject to a requirement of reasonableness; and (d). fails to recognize that it is inconsistent with the FIT program's goals to remove a worthy and valuable FIT project where the project's developer is using diligent and commercially reasonable efforts to complete such project .
	"sole discretion
	II 
	175 

	Tritium3 opposes Step No. 7 for the same reasons that 
	Meridian opposes it.
	176 

	3. 
	Response To Comments On Step No. 7 
	In its response to comments on Step No. 7, 
	the HECO Companies and the IO cite Blue Planet and HSEA's support 
	for this step. 11 
	7 

	Meridian' s Comments at 12. 
	174

	Meridian' s Comments at 12. 
	175

	Tritium3 's Comments at 14-15. 
	176

	HECO Companies and IO'S Response at 26. 
	177

	I. 
	Extensions For Good Cause 
	1. 
	Description Of Extensions For Good Cause 
	In the Joint Plan, the HECO Companies and the 
	IO propose a procedure for granting extensions when "extraordinary circumstances [) may cause an Applicant to miss a development milestone or delay the completion of a project within the required timeframes. "The HECO Companies and the IO propose that "reasonable extensions may be granted, at the sole discretion of the Company with concurrence of the IO," for such delays . If either the HECO Companies or the IO fail to agree to a requested extension, the project will be removed from the Active Queue . All r
	178 
	179 
	180 
	181 

	178Joint 
	178Joint 
	178Joint 
	Plan at 
	7. 

	179Joint 
	179Joint 
	Plan at 
	7. 

	180Joint 
	180Joint 
	Plan at 
	7. 

	181Joint 
	181Joint 
	Plan at 
	7. 


	2. Comments On Extensions For Good Cause 
	The Consumer Advocate, DBEDT, and HSEA take issue with s authority to unilaterally reject an extension. 
	the HECO Companies' and the I0 
	1 

	The Consumer Advocate argues, " (t] he Joint Plan proposes to allow the HECO Companies to have sole discretion with the concurrence of the IO over any decision to grant an applicant an extension to complete its p·roj ect. The HECO Companies should not be given such broad discretion. "The Consumer Advocate instead recommends that: 
	182 

	[A]ny grant or denial of an extension by the HECO Companies with the concurrence of the IO must be filed with and acted upon by the Commission within five (5) business days. If the Commission takes no action within the five business days, then the HECO Companies' decision shall be deemed to be accepted and approved of by the Commission. 
	183 

	DBEDT argues that the HECO Companies' proposal to retain "sole discretion," with the concurrence of the IO, to determine whether an extension may be granted is "too harsh and overly broad, providing the HECO Companies too much discretion regarding the FIT process. "
	184 

	CA s Comments at 7. B3CA' s Comments at 7. 184DBEDT' s Comments at 10 (citing Joint Plan at 10). 
	182
	I 
	1 

	HSEA proposes that "when considering an extension for· 
	good cause, both the Companies and the IO must agree on the 
	removal" and that a developer may appeal a joint decision not to 
	11 

	grant an extension due to good cause before the Commission. 
	11185 

	Blue Planet states that it affirms its support for FIT program queuing procedures that allow time extensions based not only on unforeseen events but also on the failure of the HECO Companies to timely comply with interconnection requirements under Rule 14H, including the failure to timely complete interconnection studies, make system upgrades·, perform and observe acceptance tests, and set meters. Under the HECO Companies' model power purchase agreement, for example, interconnection to the 46 kV sub-transmi
	require 
	require 
	require 
	up 
	to 
	two 
	and 
	half 
	years. 

	Such 
	Such 
	timeframes 
	are 
	inconsistent 
	with 
	a 

	robust FIT program. 196 
	robust FIT program. 196 


	3. Response To Comments On Extensions For Good Cause 
	With respect to the Consumer Advocate's proposal that decisions on extensions must be filed with and acted on by the commission, "[t] he Companies and IO do not expressly object to this proposal by the Consumer Advocate but believe that it would unduly add complexity and potentially an administrative burden to 
	HSEA' s Comments at 7. Blue Planet's Comments at 7-8. 
	185
	186

	a process that should be as streamlined and expedited as 
	possible. The HECO Companies and the IO further note: 
	11187 

	[T]he developer always maintains the rights provided by the Commission's administrative rules including the right to submit either an informal or formal complaint to the Commission. The Companies and IO do not agree that a separate and independent appeals process should be adopted by the Commission as this would be inconsistent with the goal of being able to quickly move shovel ready projects on the Active Queue forward and also inconsistent with the goal of bringing the existing FIT program to a conclusion
	188 

	In response to DBEDT and HSEA's concerns regarding the 
	HECO Companies' and the IO's authority to unilaterally reject an 
	extension, the HECO Companies and the IO again state: 
	"[t] he Companies and IO agree that decisions with regard to 
	requests for extensions of time will be determined with the 
	concurrence of the IO. 89 
	111

	In response to Blue Planet's comments that extensions 
	should be granted for the failure of the HECO Companies to 
	comply with interconnection requirements under Rule 14H, 
	the HECO Companies and the IO "confirm. that specifically with 
	HECO Companies and IO s Response at 28. 
	187
	I 

	HECO Companies and IO's Response at 28-29. 
	188

	HECO Companies and IO' s Response at 28. 
	189

	regard to requests for extensions of milestones, to the extent 
	that any delays are caused by the Hawaiian Electric Companies that 
	a day for day extension of time for the period of the delay shall be 
	granted to the project to comply with the applicable milestone. 
	11190 

	III. 
	Commission Authority 
	Hawaii Revised Statutes ( "HRS II) § 269-7 states, 
	in relevant part: 
	Investigative powers. (a) The public utilities commission and each commissioner shall have the power to examine the condition of each public utility, the manner in which it is operated with reference to the safety or accommodation of the public, the safety, working hours, and wages of its employees, the fares and rates charged by it, the value of its physical property, the issuance by it of stocks and bonds, and the disposition of the proceeds thereof, the amount and disposition of its income, and all its f
	persons or corporations. 
	190HECO Companies and IO' s Response at 27. 
	(c) Any investigation may be made by the commission on its own motion, and shall be made when requested by the public utility to be investigated, or by any person upon a sworn written complaint to the commission, setting forth any prima facie cause of complaint . A majority of the commission shall constitute a quorum. 
	191 

	Similarly, under HRS § 269-6, the commission is vested with 
	"general supervision... over all public utilities. 
	11192 

	The commission specifically reserved its authority to 
	reexamine and update the FIT program in several prior orders. 
	In the 2009 FIT Order, the commission directed a reexamination of 
	FITs after two years of implementation: 
	The commission... will direct a reexamination 
	of the FIT two years after it becomes 
	effective. Also referred to as a FIT Update 
	by the parties, the periodic reexamination 
	may focus on updating tariff pricing, 
	applicable technologies, project sizes, 
	and any other matters relevant to the FIT, 
	including queuing and interconnection 
	procedures, curtailment compensation, and 
	non-rate terms and conditions . 
	193 

	A stated purpose of FIT reexamination is to "respond to 
	suboptimalities in the FIT or changes in conditions."
	194 

	HRS § 269-7 (emphasis added) .. 
	191

	192HRS § 269-6 (a); see also HRS § 269-15 and HAR § 6-61-71 (also setting forth the commission's investigatory authority). 
	2009 FIT Order at 98 (emphasis added) 
	193

	2009 FIT Order at 98. 
	194

	Pursuant to its investigatory powers, and consistent 
	with its reservation of authority to reexamine the FIT program, 
	the commission opened the FIT Reexamination Docket. 
	195 

	In the 2013 FIT Order, the commission ordered, 
	among other things: 
	To avoid confusion and uncertainty regarding 
	the status of FIT projects during the 
	commission's reexamination of the FIT program, 
	the commission directs the HECO Companies and 
	the IO to submit, for the commission's review 
	and approval, a joint plan for administration 
	of the FIT queues while this reexamination 
	proceeding is pending. The joint plan shall 
	be submitted within thirty days of the date of 
	this Order. The joint plan should also 
	adhere to the FIT tariff and commission 
	objectives of moving shovel-ready projects 
	to completion within tariff-prescribed time 
	frames. The parties to this docket, including 
	those who are allowed to intervene, will be 
	allowed to comment on the joint plan, pursuant 
	to subsequent direction by the commission. 
	196 

	In sum, pursuant to its general investigative powers 
	under HRS Chapter 269 and its express reservations of authority, 
	the commission will review the Joint Plan, including the proposed 
	updates to queuing proceduresto determine whether it, 
	197 

	(1) "avoid [s] confusion and uncertainty regarding the status 
	of FIT projects" and ( 2) adheres to the "objectives of 
	1952013 FIT Order. 
	2013 FIT Order at 15-16 (emphasis added). 
	196

	2009 FIT Order at 98. 
	197

	shovel-ready projects to completion within tariff-prescribed timeframes. 
	mov:j.ng 
	11198 

	IV. Issues The issues in this docket are: 
	1. Whether the commission should approve the Joint Plan; and, if so, 
	2 . Whether the commission should condition its approval on modifications to the Joint Plan. 
	V. Findings And Conclusions A. Commission's Findings And Conclusions On Step No. 1 
	1. The commission concludes that, subj ect to certain conditions (discussed below), Step No. 1 in the Joint Plan -releasing applications in the FIT Reserve Queue -will avoid confusion and uncertainty regarding the status of FIT projects, and adheres to the objectives of moving shovel-ready projects to completion within tariff-prescribed timeframes. In support of this conclusion, the commission specifically finds as follows. 
	2 013 FIT Order at 15-16. 
	198

	2. With respect to avoiding confusion and uncertainty, the commission finds that: 
	A. releasing all applications in the Reserve Queue clearly establishes and distinguishes the status of Active Queue and Reserve Queue projects; and 
	B. maintaining a Reserve Queue while FIT reexamination is underway could complicate and prolong the FIT reexamination process. 
	3. The commission rejects Tritium3 's proposal that Reserve Queue ~pplicants be provided the options of either: 
	(1) withdrawing from the FIT program and receiving a refund of the application fee and reservation fee, or (2) being afforded a right of first offer to enter into the FIT queue when a new FIT round is opened. The commission agrees with the HECO Companies and the IO that granting such options would create "confusion and uncertainty and could interfere with the implementation of any new FIT program. n 199 
	4. The commission finds that application fees should be refunded to all Reserve Queue applicants. Thus, the commission rejects the HECO Companies and the IO'S proposal to refund reservation fees to only some of the Reserve Queue applicants, i.e., those who were in the Reserve Queue on or before 
	199HECO Companies' and IO' s Response at 13. 
	July 26, 2013. Refunding application fees and reservation fees 
	200 

	to all Reserve Queue applicants will simplify Step No. 1 and standardize treatment of Reserve Queue applicants. 
	5. With respect to moving shovel-ready projects to completion, the commission finds as follows: 
	A. In Order No. 31424, the commission stated that the Joint Plan "should adhere to FIT tariff and· commission objectives of moving shovel-ready projects to completion within tariff-prescribed timefrarnes. 
	11201 

	B. The commission did not state in the Order No. 31424 that all shovel-ready projects, including those in the Reserve Queue, should be moved to completion. 
	C. In this regard, although Reserve Queue applications will be released upon execution of Step No. 1, the Joint Plan will allow for some shovel-ready projects, i.e., those in the Active Queue that meet the requirements of the Joint Plan, to be completed within tariff-prescribed timeframes. 
	6. The commission rejects Blue Planet's argument that eliminating the Reserve Queue is outside the scope of Order No. 31424. Although the commission agrees that 
	202 

	20°Joint Plan at 4, n. 2. 0 2013 FIT Order at 15-16. s Comments at 4. 
	2
	1
	202s1ue Planet 
	I 

	Order No. 31424 "does not directly discuss... abolishing the reserve queue and terminating all reserve queue projects, the commission, in its 2009 FIT Order, explicitly reserved authority to focus on updating queuing procedures during 204 Subsequently, in Order No. 31424, the commission did not terminate or restrict this authority. 
	11203 
	FIT reexamination. 

	7. The commission rejects commenters' arguments that the FIT tariff created substantive rights and settled expectations for Reserve Queue applicants for the following reasons: 
	A. The Consumer Advocate and HSEA concede, and the commission agrees, that under the FIT tariff, Reserve Queue projects have no guarantee of progressing to the Active Queue. 
	205 

	B. Although the Consumer Advocate argues that the language in the Schedule FIT Tier 1 and Tier 2, and the Schedule Fit Tier 3, "does explicitly state that a project on the reserve queue will be allowed to participate under Schedule FIT when sufficient capacity becomes available, the commission, in its 
	11206 

	Blue Planet's Comments at 4. 
	203

	See 2009 FIT Order at 98. 
	204

	CA's Comments at 5; HSEA's Comments at 4; see also Accion Group, Re: Docket No. 2008-0273, Feed-In Tariff (FIT) Proceeding, Status Report of the Independent Observer, July 29, ·2010, at 23 ("[B]eing on the reserve queue does not guarantee a project will move to the active queue."). 
	205

	20cA' s Comments at 5. 
	6

	,
	-

	2009 FIT Order explicitly reserved authority to update queuing procedures during FIT reexamination. Reserve Queue applicants knew or should have known that the Reserve Queue could be eliminated during FIT reexamination. 
	207 

	C. In its 2009 FIT Order, the Commission made 
	clear that the FIT is not a contract, but merely an offer of 
	a contract: 
	Since the FIT is only an offer of a contract, 
	a contract will still be necessary to bind 
	seller an·d buyer. If the commission has 
	approved the standard contract, and if the 
	contract between the parties conforms to the 
	standard contract, and if the quantity and 
	price terms are consistent with the 
	commission-approved quantity cap and prices, 
	there is no legal or practical need for 
	the commission to review and approve 
	the actual contract. The utility, however, 
	should still file the contract with 
	the commission for notification purposes. 
	This will significantly streamline the 
	FIT process. 
	200 

	Reserve Queue applicants that have not entered FIT contracts with 
	any of the HECO Companies thus have no contractual right to 
	continue in the FIT program. 
	D. Al though it is possible that Reserve Queue applicants have invested in their FIT projects, Blue Planet 
	202009 FIT Order at 98. 2009 FIT Order at 87 (emphasis added). 
	7 
	208

	observes, and the commission agrees, that such applicants "invest, at their own risk, in projects that may possibly advance. 
	11209 

	8. None of the commenters ' other arguments in opposition to Step No. 1, i.e., deterred participation in the FIT program or administrative efficiency, are dispositive of whether the Commission may approve ·this step. Moreover, the commission specifically finds as follows: 
	A. With respect to policy, Step No . 1 is consistent with the State's clean energy policy and the FIT program objectives because eliminating the Reserve Queue will help to phase out the initial, "two-year trial" of the FIT program and make way for a new, more viable program. 
	210 

	B. With respect to deterred participation in the FIT program, the commission agrees with the HECO Companies and the IO that such claims are speculative. 
	211 

	C. With respect to administrative efficiency_, it would be more administratively efficient to release all Reserve Queue applications than it would be to maintain a Reserve Queue while FIT reexamination is underway. 
	Blue Planet's Comments at 4 (emphasis added) . 2102013 FIT Order at 8. HECO Companies and I O's Response at 14-15. 
	209
	211

	9. 
	9. 
	9. 
	9. 
	Therefore, based on these findings and on its review of the entire record, the commission concludes that Step No. 1 is reasonable, and, therefore, approves Step No. 1 of the Joint Plan, subject to the condition that all Reserve Queue applicants shall receive a refund of both their application fees and reservation fees within ten (10) business days from the date the applicant is released from the reserve queue. In addition, Step No. 1 shall be completed within thirty (30) days of the date of this Order. 

	B. Commission's Findings And Conclusions On Step No. 2 

	10. 
	10. 
	The commission concludes that, subject to certain conditions, Step No. 2 in the Joint Plan categorizing applications in the Active Queue -avoids confusion and uncertainty regarding the status of FIT projects and adheres to the objectives of moving shovel-ready projects to completion within tariff-prescribed timeframes. In support thereof, the commission specifically finds as follows: 

	11. 
	11. 
	Notwithstanding Paragraph 12, below, the categories proposed in Step No. 2, e.g. , whether an IRS is required and whether payment has been made, are reasonable and clear because 
	212 



	Joint Plan at 5-6, Table 1. 
	212

	they are consistent with the sequence of requirements in the FIT program queuing and interconnection procedures. 
	213 

	12. However, Meridian argues, and the HECO Companies 
	and the IO agree, that most Tier 3 projects do not require a 
	service request, and therefore, these projects should not be 
	categorized as such. Thus, the HECO Companies and the IO propose 
	214 

	in their response that: 
	[T]he Companies and IO can clarify that if a service upgrade is required for a particular project, then the pre-execution milestones regarding the service request would apply. If no service upgrade is required (as is the case for most Tier 3 projects) then the Companies and IO would categorize the application as if the service request milestones had been met. 
	215 

	The commission hereby accepts and adopts as reasonable this 
	proposed clarification to Step No. 2. 
	13. With respect to moving shovel-ready projects to completion, the commission finds as follows: 
	See, ~' Appendix II, Feed-in Tariff (FIT) 
	213
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	Interconnection Procedures for Tier 3 (Sheet No. 80.3, Effective December 30, 2011). 
	Compare Meridian's Comments at 7-8 with HECO Companies and IO's Response at 19-20. 
	214

	HECO Companies and IO' s Response at 20. 
	215

	A. Categorization of projects in the Active Queue is necessary to determine whether projects are shovel ready. 
	B. Neither the Consumer Advocate nor any Intervenors stating a position on Step No. 2 oppose the categorization of projects in the Active Queue, in concept. 
	14. The commission declines to address in this Order Blue Planet's argument that implementing Step No. 2 should be accompanied by modifications to Rule 14H. In Order No. 31424, 
	216 

	11
	the commission specifically stated, la] ny Intervenor or participant will not be allowed to broaden the issues or unduly delay the proceeding. Addressing modifications to Rule 14H in this Order would broaden and unduly delay this particular phase in the FIT Reexamination proceeding, which the commission explicitly stated should focus on "administration of the FIT queues while this reexamination proceeding is pending. 
	11217 
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	15. Therefore, based on these findings and on its review of the entire record, the commission concludes that Step No. 2 is reasonable and therefore approves Step No. 2 in the Joint Plan, subject to the condition that if no service upgrade is 
	s Comments at 6. Order No. 31424 at 15; see HAR§ 6 -61-55(d) ("Intervention 
	216Blue Planet 
	1 
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	shall not be granted except on allegations pertinent to and do not unreasonably already presented."). 
	shall not be granted except on allegations pertinent to and do not unreasonably already presented."). 
	shall not be granted except on allegations pertinent to and do not unreasonably already presented."). 
	which broaden 
	are reasonably the issues 

	2182013 
	2182013 
	FIT Order 
	at 
	15 (emphasis added). 


	required for a particular project, the HECO Companies and the IO shall categorize the application as if the service request milestones have been met. In addition, Step No. 2 shall be completed within thirty (30) days of the date of this Order. 
	C. Commission's Findings And Conclusions On Step No. 3 
	16. 
	16. 
	16. 
	The commission concludes that, subject to certain conditions, Step No. 3 in the Joint Plan -establishing deadlines to cure incomplete applications in the Active Queue -avoids confusion and uncertainty regarding the status of FIT projects and adheres to the objectives of moving shovel-ready projects to completion within tariff-prescribed timeframes. In support thereof, the commission specifically finds as follows: 

	17. 
	17. 
	Commenters generally propose extending the deadlines for those that are proposed for ten (10) business days. 
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	18. 
	18. 
	Adopting a fifteen (15) business day deadline for all actions would: 


	A. Address the numerous concerns expressed by commenters that the ten (10) business day deadlines proposed in the Joint Plan are too short; and 
	See CA' s Comments at 6; Blue Planet's Comments at 7·, HSEA's Comments at 6. 
	219

	B. Standardize and simplify the deadlines 
	proposed in the Joint Plan. 
	19. The commission rejects the arguments of the 
	·Consumer Advocate, DBEDT, and HREA that the Joint Plan is vague and overbroad as to the documentation required to satisfy this step because: 
	A. The Joint Plan includes a list of possible required documentation; and 
	220 

	B. As detailed in Step No. 4 of the Joint Plan, even if an Active Queue applicant fails to provide such documentation, the HECO Companies cannot remove the applicant from the Active Queue without the IO's concurrence. Hence, if the HECO Companies were to impose excessive or overly onerous documentation requirements for a project, the IO could reject the HECO Companies' decision to remove the project from the Active Queue for failure to produce such documentation within the requisite timeframe. 
	221 

	20. 
	20. 
	20. 
	With respect to moving shovel-ready projects to completion, the commission finds that establishing deadlines to cure incomplete applications is necessary for moving shovel-ready projects to completion within tariff-prescribed timeframes. 

	21. 
	21. 
	Therefore, based on these findings and its review of the entire record, the commission concludes that Step No. 3 of the Joint Plan is reasonable, and therefore approves the deadlines proposed in Step No. 3 of the Joint Plan, subject to the condition that all ten (10) business day deadlines shall be extended to fifteen (15) business day deadlines. In addition, within forty-five (45) days of the date of this Order, the HECO Companies shall provide all applicants in the Active Queue written notice of all docum


	J oint Plan at 7. 1Joint Plan at 8 . 
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	D. Commission's Findings And Conclusions On Step No. 4 
	22. 
	22. 
	22. 
	The commission concludes that, subject to certain conditions, Step No. 4 in the Joint Plan -removing incomplete applications from the Active Queue avoids confusion and uncertainty regarding the status of FIT projects and adheres to the objectives of moving shovel-ready projects to completion within tariff-prescribed timeframes. In support of this conclusion, the commission specifically finds as follows: 

	23. 
	23. 
	Removing incomplete applications from the Active Queue clearly establishes and distinguishes the status of shovel-ready projects and non-shovel ready projects. 

	24. 
	24. 
	In response to HSEA's concern regarding notice to applicants for decisions to remove applications from the Active Queue, the HECO Companies and the IO confirm that "proper and timely notice of such activity will be provided through 
	222 
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	the FIT website.... The commission hereby accepts and adopts as reasonable the HECO Companies and ·the IO's clarification. 
	25. 
	25. 
	25. 
	The commission finds that removing applicants who fail to cure incomplete applications within the requisite timeframes could ensure that only shovel-ready projects in the Active Queue are able to move to completion. 

	26. 
	26. 
	Aside from DBEDT, all commenters stating a position on Step No. 4 do not object to removing incomplete applications from the Active Queue, in concept . 
	224 


	27. 
	27. 
	The commission rejects DBEDT's argument that this Step No. 4 is "not consistent with State policies for advancing the deployment of renewable energy in Hawaii. 
	11225 



	22HSEA' s Comments at 6. 23HECO Companies and IO's Response at 23. See Blue Planet's Comments at 7; Tritium3 's Comments at 8-9; 
	2
	2
	224

	HSEA's Comments at 6. DBEDT' s Comments at 10. 
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	Instead, the commission agrees with the HECO Companies and the I0 s counterargument that such removal actually make[s] room for other more viable renewable energy capacity. 
	1
	11
	11226 

	28. The commission rejects Tritium3 s proposal that applicants who fail to comply with the deadlines in Step No. 3 should be afforded a reasonable cure periodbecause: 
	1 
	11 
	11227 

	A. Applicants will be given timely notice of incomplete applications via the HECOFITIO website; and 
	228 

	B. The fifteen (15) business day deadline to cure incomplete applications is reasonable, as discussed in Section IV.C, above. 
	29. 
	29. 
	29. 
	The commission rejects Blue Planet's proposal that a Reserve Queue should remain in place with projects available to advance to the Active Queuefor the reasons stated in Section IV.A, above. 
	229 


	30. 
	30. 
	Therefore, based on these findings and its review of the entire record, the commission concludes that Step No. 4 is reasonable, and therefore, approves the Step No. 4 in the Joint Plan, subject to the condition that the HECO Companies and 


	HECO Companies and I0 s Response at 20. Tritium3 's Comments at 8. Joint Plan at 8; HECO Companies and I0.s Response at 23. B1ue Planet's Comments at 7. 
	226
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	the IO shall give proper and timely notice to applicants prior to 
	removal from the Active Queue. 
	E. Commission's Findings And Conclusions On Step No. s 
	31. 
	31. 
	31. 
	The commission concludes that, subject to certain conditions, Step No. 5 -establishing a revised guaranteed COD -avoids confusion and uncertainty regarding the status of FIT projects and adheres to the objectives of moving shovel-ready projects to completion within tariff-prescribed timeframes. In support of this conclusion, the commission specifically finds as follows: 

	32. 
	32. 
	The HECO Companies' proposed COD would standardize, by tier, and simplify CODs for FIT projects. 

	33. 
	33. 
	The Consumer Advocate and all Intervenors stating a position on Step No. 5 support the HECO Companies' proposed COD as opposed to the IO's proposed COD. 
	230 


	34. 
	34. 
	The HECO Companies' proposed COD should ensure that FIT projects are completed within tariff-prescribed timeframes, i.e., within twelve (12) months for Tier 1 and Tier 2 projects, and within eighteen (18) months for Tier 3 projects. 


	See CA's Comments at 6; Blue Planet's Comments at 8; HSEA's Comments at 6; Solar Hub's Comments at l; DEP's Comments at 3; Tritium3's Comments at 10 n. 14. 
	230

	35. 
	35. 
	35. 
	The commission rejects Tritium3 and Meridian's proposals that the start Date should be the latter of the execution date and the issuance of any required commission approval. Any delays caused by the commission approval process s procedure for granting extensions, as discussed in Section IV.I, below. 
	231 
	can be mitigated by the Joint Plan 
	I 


	36. 
	36. 
	36. 
	Therefore, based on these findings and its review of the entire record, the commission concludes that Step No. 5 of the Joint Plan is reasonable, and, therefore, approves Step No. 5 of the Joint Plan, provided that the HECO Companies' proposed COD shall be controlling. In addition, Step No. 5 shall be completed within forty-five (45) days of the date of this Order. 

	F. Commission's Findings And Conclusions On Step No. 6(1) 

	37. 
	37. 
	The commission concludes that, subject to certain conditions, Step No. 6(1} -establishing development milestones for each project after execution of the FIT Agreement -avoids confusion and uncertainty regarding the status of FIT projects and adheres to the objectives of moving shovel-ready projects to completion within tariff-prescribed timeframes. In support of the conclusion, the commission specifically finds as follows: 

	38. 
	38. 
	Notwithstanding Paragraph 39, below, the milestones proposed in Step No. 6(1), e.g., execution of the FIT agreement, posting of a building permit, posting of a purchase order, 


	Tritium3's Comments at 14; Meridian's Comments at 11. 
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	and 
	and 
	and 
	photographic 
	evidence, 232 
	are 
	clear, 
	straightforward, 

	and 
	and 
	reasonable 
	because 
	they 
	are 
	consistent 
	with 
	the 

	development 
	development 
	process. 

	TR
	39. 
	Nonetheless, 
	with 
	respect 
	to 
	Tier 
	3 
	projects, 


	Meridian and Tritium3 argue, and the HECO Companies and the IO are wiliing to agree, that the milestone provisions contained in existing Tier 3 FIT Agreements should not be replaced with new milestones. In this regard, the HECO Companies and solely for Tier 3 FIT projects in the Active Queue, the existing milestones in the Tier 3 FIT Agreement should control," provided that these projects are subject to the existing Tier 3 tariff and therefore "must continue to be placed in-service eighteen (18) months from
	233 
	the IO propose in their response to comments that 
	II 
	the execution of the FIT Agreement. 
	11 
	234 

	23Joint Plan at 9-10. Compare Meridian's Comments at 9-11 and Tritium3's Comments at 10-15 with HECO Companies and !O's Response at 29. HECO Companies and IO' s Response at 29. 
	2
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	40. 
	40. 
	40. 
	40. 
	In Order No. 31424, the commission specifically stated that a lack of development milestones for the FIT program has allowed projects to "remain on the FIT queues without any proof 

	[of] actual development efforts. 35 
	112


	41. 
	41. 
	Milestones will ensure that projects are shovel ready are and proceeding in accordance with tariff-prescribed timeframes. 

	42. 
	42. 
	Furthermore, the commission rejects Blue Planet's proposed alternative development milestones· because the Joint Plan's more detailed milestones will better ensure that FIT projects are moving forward in a timely manner. 
	236 


	43. 
	43. 
	Therefore, based on these findings and its review of the entire record, the commission concludes that Step No. 6 ( 1} of the Joint Plan is reasonable, and, therefore, approves the milestones proposed in Step No. 6(1} of the Joint Plan, subject to the condition that the existing milestones in Tier 3 FIT Agreements, where existing, shall be controlling. 


	2013 FIT Order at 10 (citing IO's Reexamination Report at 34) . 
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	Blue Planet's Comments at 8. 
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	G. Commission's Findings And Conclusions On Step No. 6(2) 
	44. 
	44. 
	44. 
	The commission finds and concludes that Step No. 6(2) in the Joint Pl an -monitoring and enforcing development milestones avoids confusion and uncertainty regarding the status of FIT projects and adheres to the objectives of moving shovel-ready projects to completion within tariff-prescribed timeframes. In support of this conclusion, the commission specificaliy finds as follows: 

	45. 
	45. 
	Monitoring and enforcing development milestones could prevent non-shovel ready projects with inadequate progress from lingering on the Active Queue. 

	46. 
	46. 
	The commission rejects Blue Planet's proposal t hat a Reserve Queue should remain in place with projects available to advance to the Active Queuefor the reasons stated in Section IV.A, above. 
	23
	7 


	4
	4
	7. To be effective, devel opment milestones must be monitored and enforced. 

	48. 
	48. 
	Aside from Meridian and Tritium3, who do not support the development milestones and therefore do not support monitoring and enforcing them, all commenters stating a position 
	23
	8 



	Blue Planet's Comments at 9. Meridian's Comments at 8-12; Tritium3's Comments at 9-15. 
	237
	238

	on Step No. 6(2) support the monitoring and enforcement of development milestones. 
	239 

	49. Therefore, based on these findings and its review of the entire record, the commission concludes that Step No . 6(2) of the Joint Plan is reasonable and, therefore, approves Step No. 6(2) of the Joint Plan. 
	H. 
	Commission's Findings And Conclusions On Step No. 7 
	SO. The commission concludes that, subject to certain conditions, Step No. 7 in the Joint Plan -removing projects from the Active Queue that do not meet development milestones -avoids confusion and uncertainty regarding the status of FIT projects and adheres to the objectives of moving shovel-ready projects to completion within tariff-prescribed timeframes. In support of this conclusion, the commission specifically finds as follows: 
	51. Removing projects from the Active Queue that fail to meet development milestones clearl y establishes and distinguishes the status of shovel-ready projects and non-shovel ready projects. 
	See CA's Comments at 7; HSEA's Comments at 6; Blue Planet's Comments at 9. 
	239

	52. 
	52. 
	52. 
	Nonetheless, it is unclear in Step No. 7 of the Joint Plan whether concurrence of both the HECO Companies and the IO is required before a project can be removed from the Active Queue. The commission hereby clarifies that such concurrence is required. 
	240 


	53. 
	53. 
	The commission rejects Blue Planet's proposal that a Reserve Queue should remain in place with projects available to advance to the Active Queuefor the reasons stated in Section IV.A, above. 
	241 


	54. 
	54. 
	Because the Reserve Queue will cease to exist upon execution of the Joint Plan, the Consumer Advocate's comment that projects removed from the Active Queue should not be allowed to move to the Reserve Queueis moot. 
	242 


	55. 
	55. 
	Removing projects from the Active Queue that do not meet development milestones will ensure that only shovel-ready projects progress to completion. 

	56. 
	56. 
	Therefore, based on these findings and its review of the entire record, the commission concludes that Step No. 7 of the Joint Plan is reasonable, and, therefore, 


	Joint Plan at 11 (stating in Step No. 7 that 
	240

	[w] i th concurrence of the IO, the Companies would notify each Active Queue Applicant when a milestone has been missed."). 
	241Blue Planet's Comments at 9. s Comments at 7. 
	242cA 
	I 

	approves Step No. 7 of the Joint Plan, subject to the condition 
	that concurrence of both the HECO Companies and the IO shall be required before a project can be removed from the Active Queue. 
	I. 
	Commission's Findings And Conclusions On Extensions For Good Cause 
	57. 
	57. 
	57. 
	The commission concludes that, subject to certain conditions and clarifications, the extension for good cause procedure in the Joint Plan avoids confusion and uncertainty regarding the status of FIT projects and adheres to the objectives of moving shovel-ready projects to completion within tariff-prescribed timeframes. In support of this conclusion, the commission specifically finds as follows. 

	58. 
	58. 
	In response to Blue Planet's argument that extensions should be granted for failure of the HECO Companies to comply with interconnection requirements under Rule 14H, the HECO Companies and the IO confirm that "specifically with regard to requests for extensions of milestones, to the extent that any delays are caused by the Hawaiian Electric Companies that a day for day extension of time for the period of the delay shall be granted to the project to comply with the applicable 
	243 



	Blue Planet's Comments at 7. 
	243

	milestone. The commission hereby accepts and adopts this clarification as reasonable. 
	11244 

	59. 
	59. 
	59. 
	An extension procedure could address extraordinary circumstances that may cause an applicant to miss a development milestone or delay the completion of a project within the required timeframe. Under the proposed extension procedure in the Joint Plan, however, the HECO Companies and the IO each have the power to unilaterally reject an applicant's request for an extension. 
	245 


	60. 
	60. 
	The commission agrees with the position of the Consumer Advocate, DBEDT, and HSEA's assertions that the HECO Companies should not have the power to unilaterally reject an applicant's request for an extension. Some delays may be the result of the HECO Companies' actions or lack thereof. 
	246 


	61. 
	61. 
	Therefore, based on these findings and its review of the entire record, the commission concludes that the Joint Plan's procedure for granting extensions for good cause is reasonable, subject to the conditions and clarifications that: 


	(1) the HECO Companies and the IO may each unilaterally approve a 
	HECO Companies and IO' s Response at 27. 
	244

	Joint Plan at 11 ("If either the Company and/or the IO fail to agree to a requested extension, the Project shall be removed from the Active Queue."). 
	245
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	request for an extension; (2) the HECO Companies may not 
	unilaterally reject an applicant's request for an extension; a request for an extension may only be rejected by the joint approval of the HECO Companies and the IO; and (3) to the extent that any delays are caused by the HECO Companies, a day fo~ day extension of time for the period of the delay shall be granted to the project to comply with the applicable milestone. 
	VI. Orders 
	1. 
	1. 
	1. 
	Subject to the conditions set forth in Ordering Paragraph No. 2, below, the Joint Plan submitted by the HECO Companies and the IO is approved. 

	2. 
	2. 
	The approval under Ordering Paragraph No. 1, above, is subject to the following conditions: 


	A. With respect to Step No. 1 of the Joint Plan, all Reserve Queue applicants shall receive a refund of both their application and reservation fees within ten (10) business days from the date the applicant is released from the reserve queue. In addition, Step No. 1 shall be completed within thirty (30) days of the date of this Order. 
	B. With respect to Step No. 2 of the Joint Plan, if no service upgrade is required for a particular project, the HECO Companies and the IO shall categorize the application as 
	if the service request milestones have been met. In addition, Step No. 2 shall be completed within thirty (30) days of the date of this Order. 
	C. With respect to Step No. 3 of the Joint Plan, all ten (10) business day deadlines shall be extended to fifteen (15) business day deadlines. In addition, within forty-five (45) days of the date of this Order, the HECO Companies shall provide all applicants in the Active Queue written notice of all documentation and actions required to prove the project is shovel-ready and progressing toward completion within the FIT timeframes. Stated differently, all incomplete applications currently in the queue shall b
	D. With respect to Step No. 4 of the Joint Plan, the HECO Companies and the IO shall give proper and timely notice to applicants prior to their removal from the Active Queue. 
	E. With respect to Step No. 5 of the Joint Plan, the HECO Companies' proposed COD shall be controlling. In addition, Step No. 5 shall be completed within forty-five (45) days of the date of this Order. 
	F. With respect t o Step No. 6 ( 1) of the Joint Plan, the existing milestones in ·Tier 3 FIT Agreements, where existing, shall be controlling. 
	G. With respect to Step No. 7 of the Joint Plan, concurrence of both the HECO Companies and the IO shall be required before a project can be removed from the Active Queue. 
	H. With respect to the Joint Plan's procedure for granting extensions for good cause: (1) the HECO Companies and the IO may each unilaterally approve a request for an extension; 
	. ·:·~~~ ·:' ' . . 
	(2) the HECO Companies may not unilaterally reject an applicant's request for an extension; a request for an extension may only be rejected by the joint approval of the HECO Companies and the IO; and (3) to the extent that any delays are caused by the HECO Companies, a day for day extension of time for the period of the delay shall be granted to the project to comply with the applicable milestone. 
	3. 
	3. 
	3. 
	The failure to comply with any of the requirements set forth in Ordering Paragraph No. 2, above, may constitute cause to void this Decision and Order, and may result in further regulatory action as authorized by State law. 

	4. 
	4. 
	To the extent that this Decision and Order modifies the existing FIT tariff, such modifications shall take precedence over any conflicting provisions in the existing tariff. The HECO Companies shall file any proposed tariff modifications resulting from this Order in this docket within fifteen (15) days of the date of this Order. 

	5. 
	5. 
	Future revisions or modifications to the FIT program will be addressed either in Docket No. 2014-0192, which has been established to investigate DER policies, or in Docket No. 2014-0183, which has been established to review the HECO Companies' PSIPs. 


	DONE at Honolulu, Hawaii OEC -5 1114 
	PUBLIC UTILITIES COMMISSION OF THE STATE OF HAWAII 
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